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Abstract. International standards of procedural law are increasingly influencing national legislation. This creates the
need to adapt national procedures to international standards, particularly in the sphere of private prosecution. The
purpose of this study was to identify ways to improve the institution of private prosecution in the courts of first instance
of Kazakhstan to ensure its compliance with international standards and principles of inclusive justice. The study was
based on a comprehensive application of systemic and structural, comparative legal, and formal legal methods, which
enabled a comprehensive analysis of the legal framework of Kazakhstan and international standards in the field of private
prosecution. The study revealed major discrepancies between Kazakh legislation and international standards, including
the absence of mandatory participation of a lawyer and a prosecutor in private prosecution cases, which leads to a
violation of the principle of equality of arms and restrictions on access to justice. A comparative analysis of the experience
of European countries, specifically Germany, France, Latvia, and the Netherlands, revealed the key elements of successful
models of inclusive justice: the Nebenkldger institution of procedural complicity in Germany, which provides victims
with broad procedural rights; the French system of specialised victim support centres; the Latvian model of mandatory
prosecutorial participation; and the Dutch practice of restorative justice and mediation. Based on the study conducted, a
set of measures to improve Kazakh legislation was proposed, including the introduction of a state programme of free legal
aid, the creation of a network of victim support centres, the development of e-justice and the introduction of mandatory
prosecutorial involvement in private prosecution cases. The findings of this study can be used to reform the system of
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private prosecution in Kazakhstan and other post-Soviet countries with a view to ensuring fair and inclusive justice in line

with international standards

Keywords: mediation; free legal aid; guarantees of legal practice; legal protection; social vulnerability; electronic

document management

Introduction
Under the current conditions of development of the legal
system of Kazakhstan, the issue of consideration of private
prosecution cases by the courts of first instance according to
international standards of procedural law is of particular rel-
evance. This is driven by the need to ensure effective protec-
tion of the rights and freedoms of citizens who have become
victims of criminal offences, as well as the need to modern-
ise the judicial system according to international standards
of fair trial. The significance of this study is also underlined
by the fact that the institution of private prosecution is a
significant mechanism for exercising the right of citizens to
judicial protection stipulated in the Constitution of the Re-
public of Kazakhstan (1995). Furthermore, in the context of
the growing number of private prosecution cases, there is a
need to improve the procedural mechanisms for their consid-
eration, considering international practices and standards.

An analysis of the scientific literature shows that re-
searchers are interested in various aspects of consideration
of private prosecution cases in the courts of first instance.
R.W. Gordon (2019) conducted a thorough investigation
of the procedural order of the trial of private prosecution
cases and identified substantial shortcomings in the justice
system in terms of ensuring equal access to legal services.
The researcher not only identified the problem of ambigu-
ous interpretation of the term “private prosecutor”, but also
proposed concrete mechanisms for improving legislation
on the requirements for the content of court decisions and
simplifying access to justice. An important contribution was
made by K. Braun (2019), who analysed the issue of active
participation of victims in criminal proceedings in various
legal systems. The researcher did not limit herself to theoret-
ical analysis but developed a practical concept of protection
of victims’ rights at different stages of criminal proceedings,
considering the successful practices of European countries.
Based on a comparative analysis of the inquisitorial and
adversarial systems of justice, the researcher proposed con-
crete steps to improve the mechanisms of victim participa-
tion in criminal proceedings.

B. Toleubekova et al. (2021) presented a comprehensive
study of the three-tier model of criminal procedure in Ka-
zakhstan. Of particular value is the methodological substan-
tiation of the need to adapt the European model to Kazakh
context and the development of concrete mechanisms for
such adaptation. L. Nurlumbayeva et al. (2021) performed
an in-depth comparative legal analysis of the institution
of writ proceedings, which began operating in Kazakhstan
in 2018. The researchers not only identified problems in
the implementation of this institution, but also proposed
concrete legislative changes to improve its effectiveness.
M.N. Mamaeva (2024) continued studying the issue. The
researcher focused on the independence of advocacy, con-
ducting a comparative analysis of the legislation of Kazakh-
stan and Uzbekistan. Her recommendations for strengthen-
ing the guarantees of the legal profession are essential to
ensure effective protection of the rights of participants in
criminal proceedings.

B.K. Ruzmetov (2021) presented an innovative study of
human rights protection in the criminal procedure legisla-
tion of Uzbekistan. The researcher thoroughly analysed the
liberalisation of criminal law policy and its effect on the sta-
tus of participants in the process, proposing concrete mech-
anisms to expand the procedural capabilities of lawyers.
Y. Yerkebulanov and B. Tukulov (2022) conducted a com-
prehensive analysis of the judicial system of Kazakhstan in
the context of the state’s international obligations. They paid
special attention to the mechanisms of enforcement of court
decisions and their compliance with international standards,
developing practical recommendations for improving proce-
dural legislation.

A.A. Duisenova and N.S. Kala (2020) made a valuable
contribution to the understanding of international standards
of judicial proceedings, conducting a comparative analysis of
the practice of human rights protection in the courts of Ka-
zakhstan and Macedonia. The researchers not only identified
problematic aspects of the implementation of international
standards, but also proposed concrete mechanisms for their
practical implementation. E. Akhmetov et al. (2024) present-
ed fundamental research on the principles of legality and
justice. Their analysis covered both the theoretical aspects
of these principles and the practice of their application in
administrative proceedings, which is vital for understanding
the general principles of the judicial system of Kazakhstan.

G. Mukhamadieva et al. (2021) proposed an innovative
approach to understanding private detective activity as an
element of the mechanism for protecting individual rights.
The researchers not only substantiated the need for legisla-
tive regulation of this institution, but also developed con-
crete proposals for its implementation in the criminal proce-
dure. No less important was the study of L. Nurlumbayeva
and A. Akhpanov (2023), who conducted a comprehensive
analysis of writ proceedings in criminal procedure. Based on
the analysis of practices, they identified systemic problems
in the application of this institution and proposed concrete
mechanisms for their solution, including improving the pro-
cedure for the execution of sentences and optimising the
timing of procedural decisions. At the same time, despite
a considerable number of studies, a comprehensive analy-
sis of the consideration of private prosecution cases by the
courts of first instance in the context of international stand-
ards of procedural law requires further investigation. This
is especially true for the issues of harmonisation of national
legislation with international standards, ensuring the rights
of participants in the process and improving the procedure
for reconciliation of the parties in private prosecution cases.
The issues of procedural guarantees of the rights of the vic-
tim and the accused in private prosecution cases, as well as
mechanisms to ensure the effectiveness of court proceedings
in such cases, are also understudied.

The purpose of this study was to determine the current
state, problems, and prospects of private prosecution cas-
es in the courts of first instance, considering international
standards of procedural law and the principles of inclusive



justice. The focus on the first instance was conditioned by
the fact that it is precisely at this stage that the procedural
basis for protecting the rights of the parties to the proceed-
ings is laid down and the evidence base is formed, which
may later become decisive for the outcome of the case. Fur-
thermore, most private prosecution cases are completed in
the courts of first instance, which underscores the signifi-
cance of ensuring a proper trial at this stage. To fulfil this
purpose, the following tasks were set:

1. To investigate the specific features of private prose-
cution cases in the courts of first instance and analyse their
compliance with international standards of procedural law,
particularly in terms of ensuring the right to a fair trial and
access to justice for all categories of the population.

2. To identify the key problems of implementing the
principles of inclusive justice in private prosecution cases,
including social, economic, and procedural barriers affecting
the judicial protection of the rights of vulnerable groups.

3. To describe current trends in the development of in-
clusive justice in private prosecution cases and to explore
promising areas for adapting court procedures to the needs
of diverse social groups following international standards.

Materials and methods

The theoretical and methodological framework of this study
included a set of interrelated concepts and approaches in the
field of criminal procedure law and inclusive justice. The
study was based on the fundamental principles of the rule
of law, equal access to justice, and procedural fairness pre-
scribed in international legal instruments. The conceptual
framework of this study was formed based on the analysis of
international standards for the protection of victims’ rights
in criminal proceedings, the principles of inclusive justice,
and mechanisms for ensuring procedural equality of the par-
ties. Particular attention was paid to the concept of restor-
ative justice and its implementation in private prosecution
cases, as well as to the theoretical foundations of ensuring
the rights of vulnerable groups in criminal proceedings.

The study applied a system of interrelated methods of
scientific cognition, which enabled a comprehensive ap-
proach to the investigation of the issue. The historical meth-
od helped to examine the evolution of the institution of pri-
vate prosecution in relation to the development of human
rights concepts and the principles of inclusiveness, to ana-
lyse the transformation of the role of the victim in criminal
proceedings from a passive participant to an active subject
of procedural relations, and to explore the dynamics of the
development of procedural guarantees of the rights of par-
ticipants in criminal proceedings. The systemic-structural
method was employed to identify the interrelationships be-
tween various elements of the private prosecution system,
analyse the structure of procedural mechanisms for protect-
ing victims’ rights, systematise barriers to access to justice,
and build a comprehensive system of recommendations for
improving legislation. This method was also used to investi-
gate the interaction of various subjects of the criminal pro-
cedure and the mechanisms for ensuring their procedural
rights. The comparative legal method was used to compare
the provisions of Kazakhstan’s national legislation with in-
ternational standards, such as the European Convention
for the Protection of Human Rights and Fundamental Free-
doms (1950), the International Covenant on Civil and Politi-
cal Rights (1966), and Directive of the European Parliament
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and of the Council No. 2012/29/EU (2012), analysing mod-
els of inclusive justice in Germany, France, Latvia, and the
Netherlands (as countries that demonstrate distinct success-
ful approaches to modernising the criminal justice system
and protecting victims’ rights) and identifying progressive
elements of international practices suitable for implemen-
tation. This method helped to identify the specific features
of legal regulation of private prosecution in various legal
systems and to determine the most effective mechanisms for
protecting victims’ rights, as presented in Code of Criminal
Procedure (StPO) (1950), Law No. 2000-516 of Strengthen-
ing the Protection of the Presumption of Innocence and the
Rights of Victims (2000), Criminal Procedure Law of Lat-
via (2009). The formal legal method was employed to in-
terpret the provisions of national and international law, to
analyse the legal constructions of Criminal Procedure Code
(CPC) of the Republic of Kazakhstan (2014), Criminal Code
of the Republic of Kazakhstan (2021), Law of the Republic
of Kazakhstan No. 176-VI “On Advocate Practice and Legal
Assistance” (2018) and procedural mechanisms, to identify
gaps in the legal regulation of private prosecution, as well as
to formulate proposals for improving the legislation.

The study was conducted in three consecutive stages,
each of which had its specific tasks and methodological
tools. The first stage involved the review of the theoretical
foundations of the institution of private prosecution in the
courts of first instance, analysis of the national legislation of
Kazakhstan and systematisation of international standards
in the field of criminal justice, which allowed forming the
theoretical framework of this study and determining the key
areas of further analysis. The second stage involved iden-
tifying procedural, economic, and socio-cultural barriers to
the consideration of cases in courts of first instance, assess-
ing the feasibility and effectiveness of existing legal protec-
tion mechanisms, and systematising the problems of access
to justice, which helped to identify the principal issues in
the area of ensuring inclusiveness of justice. The third stage
involved studying foreign practices of inclusive justice, as-
sessing the possibilities of adapting international practices,
and developing recommendations for improving legislation,
which allowed formulating concrete proposals for improving
mechanisms for protecting victims’ rights.

Results and discussion
Theoretical legal principles and specific features of con-
sideration of private prosecution cases in the courts of
first instance of Kazakhstan. The institution of private
prosecution is a key element of criminal procedural law,
which entitles the victim to initiate criminal prosecution
of the person who committed the crime against them. This
mechanism allows the victim to apply directly to the court
with a request to bring the perpetrator to criminal liability,
bypassing the pre-trial investigation stage, which is usually
carried out by law enforcement agencies. This approach con-
tributes to the implementation of the principle of access to
justice, as it enables a person to protect their rights and inter-
ests directly, without the intermediation of state authorities.
In the international context, the institute of private prose-
cution is viewed as one of the ways to ensure the right to
an effective remedy. Specifically, Article 13 of the European
Convention for the Protection of Human Rights and Funda-
mental Freedoms (1950) guarantees everyone the right to an
effective remedy for violations of their rights and freedoms.
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This means that member states must provide mechanisms
that allow an individual to apply independently to the com-
petent national authorities to redress violations. Although
Kazakhstan is not a member of the Council of Europe and,
accordingly, is not a signatory to the European Convention
on Human Rights, the state recognises and implements inter-
national human rights standards through its participation in
other international treaties and conventions, including the
International Covenant on Civil and Political Rights (1966).

According to a comparative study of legal systems con-
ducted by J. Barth (2022), the effectiveness of the private
prosecution institution largely depends on the procedural
guarantees provided to victims and their accessibility to di-
verse social groups. J. Barth’s research shows that developed
legal systems usually provide a wide range of procedural
rights to victims in private prosecution cases, including the
right to free legal aid and the mandatory participation of a
professional representative, which is particularly important
for ensuring inclusiveness of justice.

In the Republic of Kazakhstan, private prosecution is
regulated by the CPC of the Republic of Kazakhstan (2014).
Pursuant to Article 32 of the Code, private prosecution cases
are initiated exclusively at the request of the victim or their
legal representative and are subject to termination in case of
reconciliation between the victim and the accused. This is
in line with the principle of discretion, according to which
the initiative in criminal proceedings belongs to the victim,
not to the state represented by law enforcement agencies.
However, an analysis of the provisions of the CPC of the
Republic of Kazakhstan (2014) indicates certain problems
in the regulation of the institution of private prosecution in
Kazakhstan, specifically, the legislation does not stipulate
the mandatory participation of a lawyer or prosecutor in pri-
vate prosecution cases. This can lead to situations where the
victim, lacking sufficient legal knowledge and experience,
is unable to defend their rights and interests in court effec-
tively. I. Nahornyi (2023), in his study of access to justice,
highlighted that the absence of mandatory participation of
a lawyer or prosecutor in private prosecution cases creates
substantial barriers to the right to a fair trial. According to his
findings, in countries without mandatory legal aid in private
prosecution cases, the success rate of such cases is drastical-
ly lower than in countries where such aid is guaranteed by
law. The lack of professional legal aid can be an obstacle to
a fair trial and lead to a violation of the principle of equality
of arms, which is fundamental to criminal proceedings. The
principle of equality of arms is prescribed in Article 14 of the
International Covenant on Civil and Political Rights (1966),
ratified by Kazakhstan in 2006, which guarantees every-
one the right to a fair and public hearing by a competent,
independent, and impartial tribunal. This means that both
parties to the proceedings — both the victim and the ac-
cused — must have equal opportunities to present their argu-
ments and evidence, and to receive the necessary legal aid.

International criminal justice standards emphasise the
need to ensure effective access to justice for victims. For
example, the Directive of the European Parliament and of
the Council No. 2012/29/EU (2012) obliges European Un-
ion member states to ensure that victims have access to
information, support, and services, and to provide free le-
gal aid where necessary for effective access to justice. This
document emphasises the significance of the state’s role
in supporting victims and ensuring their rights in criminal

proceedings. The issue of ensuring the equality of parties in
criminal proceedings attracts considerable attention of re-
searchers. In their studies, G.S. Mendlow (2021) and B. Has-
brouck (2021) paid special attention to the issues of interac-
tion between the state and victims in criminal proceedings.
G.S. Mendlow (2021) noted that classical crimes, such as
assault, are primarily offences against individuals, not the
state, but the legal system deprives victims of the right to
initiate or intervene in the criminal process, reducing their
role to that of witnesses or bystanders. According to the re-
searcher, such a system overturns the usual structures of re-
sponsibility, where victims of offences have a higher moral
status than any third parties. B. Hasbrouck develops this idea
by emphasising the need to reform the prosecutorial system
to ensure true justice. The researcher criticised the excessive
discretion of prosecutors and their tendency to maximise
convictions rather than seek justice. B. Hasbrouck proposed
the concept of a “fair prosecutor” based on the principles of
protection of civil liberties, equal protection, and procedural
rights of all participants in the criminal procedure.

The absence of mandatory prosecutorial involvement in
private prosecutions in Kazakhstan also raises concerns from
the standpoint of international standards. According to the
Guidelines on the Role of Prosecutors (1990), prosecutors
should take an active part in criminal proceedings to ensure
fairness and protect the public interest. They should act im-
partially and objectively, promote the truth, and ensure that
the rights of all participants in the procedure are respected.
The involvement of the prosecutor may be particularly rele-
vant in private prosecution cases, where the victim may not
have sufficient resources or knowledge to effectively pursue
the case (Bocheliuk et al., 2020). The procedural order for
the consideration of private prosecution cases in the courts
of first instance in Kazakhstan is determined by the CPC of
the Republic of Kazakhstan (2014). After the victim files a
petition for the initiation of a private prosecution case, the
court is obliged to consider it and decide whether to initiate
or refuse to initiate the case. In this case, no pre-trial investi-
gation is carried out, and the case is immediately forwarded
to court. This approach has both advantages and disadvan-
tages. On the one hand, it enables a quicker consideration of
the case and a faster delivery of a judgement, which is in line
with the principle of swift justice. On the other hand, the
absence of a pre-trial investigation may result in insufficient
evidence collection and complicate the establishment of the
truth in the case.

Unlike the courts of first instance, the consideration
of private prosecution cases in the appellate and cassation
instances has its specific features. According to the provi-
sions of the CPC of the Republic of Kazakhstan (2014), the
appeal proceedings are one of the key stages of reviewing
court decisions, which ensures that the rights of the parties
to the procedure and the legality of court acts are respect-
ed. The right to appeal against a verdict or ruling of the
court of first instance is granted to the accused, their defence
counsel, the victim, civil plaintiff, civil defendant, as well as
their representatives under Article 431 of the CPC. A special
feature of the appellate proceedings is the possibility of re-
questing and examining new evidence, which is regulated
by Article 438. However, the submission of new evidence is
allowed only if the party substantiates the impossibility of its
submission during the trial in the first instance. In this con-
text, professional representation is important, as the correct



formulation of an appeal and preparation of supporting ma-
terials require a thorough understanding of procedural rules
and judicial practice. At the same time, while in the court of
first instance the victim can independently support the pros-
ecution, in the court of appeal their interests often require
the involvement of a representative or a lawyer.

The cassation proceedings are aimed at checking the
correctness of the application of substantive and procedural
law, rather than the factual circumstances of the case. Pur-
suant to Article 452 of the CPC of the Republic of Kazakh-
stan (2014), the cassation instance considers only matters
of law, without evaluating new evidence and establishing
factual circumstances. The participation of a lawyer in cas-
sation proceedings is not mandatory, but its expediency
stems from the complexity of preparing a cassation appeal,
which requires a detailed analysis of the application of legal
provisions. The institution of reconciliation of the parties in
cassation does not apply, which is in line with the general
purpose of this stage of proceedings. Another specific feature
is that the prosecutor is entitled to file appeals and cassation
appeals even if they did not take part in the trial of the case
by the court of first instance. This is regulated by Article 435
of the CPC and is aimed at ensuring the rule of law and pro-
tecting the interests of victims. Overall, the procedural spe-
cifics of the appeal and cassation proceedings prescribed by
the CPC are aimed at ensuring the principle of legality and
the exercise of the rights of all participants in the procedure.

International practice emphasises the significance of
conducting a full pre-trial investigation to ensure a fair trial.
For example, the Fair Trial Standards (Amnesty Internation-
al, 2014) emphasise the need for a thorough and objective
investigation of crimes to ensure justice and protect the
rights of all parties to the procedure. A lack of proper in-
vestigation can lead to a violation of the right to a fair trial
guaranteed by international legal instruments. Furthermore,
the absence of mandatory participation of a lawyer in pri-
vate prosecution cases in Kazakhstan may negatively affect
the quality of the trial. A victim who does not have a legal
education may not know all the nuances of procedural law,
may be unable to properly formulate their claims and pres-
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ent evidence. This can lead to the situation where despite
having sufficient grounds to bring the accused to justice, the
court may refuse to satisfy the victim’s claims due to proce-
dural errors or insufficient evidence.

It becomes apparent that Kazakhstan’s legislation on
private prosecutions needs to be improved to ensure its com-
pliance with international standards. According to V. Colvin
and P. Stenning (2018), the prosecutor in modern legal sys-
tems is a powerful yet mysterious figure who, acting outside
the court and often outside public scrutiny, acts as a real
“gatekeeper” of the criminal procedure, capable of limiting
judicial discretion in sentencing, opening the way to alter-
native measures, and even denying access to the criminal
justice system. That is why it is necessary to introduce mech-
anisms that would provide victims with access to free legal
aid. This can be achieved by introducing mandatory partici-
pation of a lawyer in private prosecution cases or by provid-
ing victims with the opportunity to receive free legal advice
and support. It is also important to consider mandatory par-
ticipation of a prosecutor in private prosecution cases. The
prosecutor’s involvement can contribute to a more objective
and comprehensive review of the case, ensure compliance
with the law, and protect the rights of all parties to the pro-
cedure. The prosecutor, as a representative of the state, has
the necessary knowledge and experience to effectively con-
duct a criminal case, collect and present evidence, and mon-
itor compliance with procedural rules (Amelin, 2024).

Furthermore, attention should be paid to the possibility
of using alternative dispute resolution methods in private
prosecution cases. International standards, such as the Basic
Principles on the Use of Restorative Justice Programmes in
Criminal Matters (2002), encourage the use of restorative
justice and mediation as a way to resolve conflicts between
the victim and the accused. The introduction of such mech-
anisms into national legislation can contribute to more effi-
cient and humane resolution of criminal cases, reduce the
burden on the judicial system and restore social justice. In
the context of a comparative analysis of Kazakhstan’s nation-
al legislation and international standards on private prosecu-
tion cases, the following aspects can be highlighted (Table 1).

Table 1. Comparative analysis of the national legislation
of Kazakhstan and international standards on private prosecution cases

Procedural aspect Regulation in Kazakhstan

Recommendations on

International standards harmonisation

Does not mandate the
participation of a lawyer; the
victim represents themselves

in court independently
(Criminal Procedure Code...,

2014)

Right to legal aid for
victims

required, especially in complex
cases (Directive of the European

To introduce mechanisms
to provide free legal aid to
victims in private prosecution
cases, including through state
programmes or support from
NGOs

Free legal aid for victims is

Parliament and of the Council
No. 2012/29/EU, 2012)

The participation of the
prosecutor is not mandatory;
the prosecutor may not take

part in the case (Criminal
Procedure Code..., 2014)

Prosecutor’s participation

involved in the criminal procedure
to protect the public interest and
ensure justice (Guidelines on the

Prosecutors should be actively To introduce mandatory
participation of the prosecutor
in private prosecution cases
to ensure the objectivity and

Role of Prosecutors, 1990) legality of the procedure

Reconciliation between the
victim and the accused is a
ground for termination of
the criminal case; mediation
procedures are not regulated
in detail (Criminal Code of
the..., 2021)

Reconciliation of the
parties

The use of restorative justice and
mediation as alternative dispute
resolution methods is encouraged
(Resolution of the UN Economic
and Social Council No. 2002/12,

dismissal of a criminal case both

To develop and implement
clear procedures for mediation
in private prosecution cases,
including the participation
of qualified mediators
and ensuring voluntary
participation of the parties

2002), which is a ground for

in Kazakhstan and in the EU
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Table 2, Continued

Procedural aspect Regulation in Kazakhstan

Recommendations on

International standards harmonisation

Guaranteed by the legislation;
however, the absence of
professional prosecution

may lead to a violation of

the principle of adversarial
proceedings (Criminal

Procedure Code..., 2014)

Protection of the rights of
the accused

Need to strike a balance between
the rights of the victim and the

of arms (Amnesty International,

To ensure equality of arms
through the participation of
professional lawyers from
both parties, to introduce
mechanisms to monitor the
observance of the procedural
rights of the accused

accused; principle of equality

2014)

Source: compiled by the authors

Table 1 demonstrates the substantial discrepancies be-
tween Kazakhstan’s national legislation and international
standards in the area of private prosecution. The gap is par-
ticularly noticeable in the areas of legal aid and prosecutorial
involvement, where Kazakh legislation lags far behind inter-
national requirements. A positive aspect is the existence of
a mechanism for reconciliation of the parties, but it requires
more detailed regulation and the introduction of modern
mediation practices. The key problem continues to be the
imbalance in ensuring the rights of the parties to the process,
which needs to be addressed systematically through the im-
plementation of the proposed recommendations. The harmo-
nisation of national legislation with international standards
will not only increase the efficiency of the private prosecu-
tion institution, but also ensure an adequate level of protec-
tion of the rights of all participants in the criminal process.

Thus, to increase the effectiveness of the institution of
private prosecution in Kazakhstan and its compliance with
international standards, it is necessary to implement a set of
measures to improve the legislation and practice of its ap-
plication. This includes the introduction of mechanisms for
providing free legal aid to victims, mandatory participation
of the prosecutor in private prosecution cases, development
of mediation procedures, and ensuring equality of parties in
the procedure. Implementation of these measures will help
strengthen the rule of law, increase public confidence in the
judicial system, and ensure inclusive justice.

Problems of implementing the principles of inclu-
sive justice in private prosecution cases. Inclusive justice
is a fundamental principle of the modern legal system, which
aims to ensure equal access to judicial mechanisms for all
citizens, regardless of their social status, economic opportu-
nities, or physical characteristics. According to the Universal
Declaration of Human Rights (1948), everyone is entitled to
an effective remedy. This concept emphasises the need to
create conditions under which everyone can effectively ex-
ercise their rights and freedoms through judicial protection.
Inclusiveness in justice implies adapting court procedures
and institutions to the needs of diverse populations, includ-
ing ensuring language accessibility for ethnic minorities and
migrants who may not have a sufficient command of the
national language, as well as physical accessibility of court
buildings for persons with disabilities (Miliienko, 2023).
Furthermore, the availability of specialised support services,
such as psychological counselling or legal advice, contrib-
utes to the fuller involvement of citizens in the legal pro-
cess. International standards, such as Access to Justice for
All (2016), emphasise the need to overcome barriers to full
participation in legal processes.

Recent international research confirms the systemic na-
ture of the problems with implementing the principles of

inclusive justice, which is particularly acute in private pros-
ecution cases. According to B.C. Elder et al. (2024), existing
measures to ensure access to justice are often only reactive,
focusing on the provision of interpreters in courts, but do
not address the fundamental problem of the “linguistic gap”
between a person and legal aid. In Kazakhstan, this problem
is particularly acute due to the multinational composition of
the population and specific regional features of the linguis-
tic environment. A. Truong (2022) found that this situation
complicates access to justice in private prosecution cases for
members of linguistic minorities, which is also typical for
Kazakhstan, where the language barrier often becomes a for-
midable obstacle to initiating and maintaining prosecution
independently. A. Deseau et al. (2023) emphasised that such
barriers to access to justice have not only individual but also
macroeconomic consequences — their study of 105 countries
showed a correlation between improved access to justice and
economic growth, which is particularly relevant for Kazakh-
stan with its diverse ethnicity and geography. J. Monkel-
baan (2023) added that existing economic systems often exac-
erbate inequalities in access to justice due to the high cost of
legal services and the complexity of court procedures. In the
context of Kazakhstan, this is further exacerbated by the large
geographical dispersion of the population and the uneven
distribution of legal resources between urban and rural areas.

Despite advances in the implementation of the princi-
ples of inclusiveness, there are systemic problems that lim-
it citizens’ access to justice. The complexity and intricacy
of judicial procedures create major obstacles for citizens,
which is particularly noticeable in Kazakhstan compared to
developed legal systems where, as H. Genn (2019) noted,
simplified mechanisms for self-representation are in place.
Economic barriers, including the cost of legal services and
court fees, pose a major challenge in Kazakhstan, where the
free legal aid system is less developed than in the countries
studied by Food and Agriculture Organization (FAO) (Right
to food..., 2011). Cultural and social barriers in Kazakhstan
are conditioned by its multinational composition and tradi-
tional social practices. According to the U.S. Department of
State’s Country Report on Human Rights in Kazakhstan 2022
(Rand, 2024), ethnic minorities face considerable difficulties
in various spheres of life, with notably low representation
in government - only two of the 23 cabinet members were
not ethnic Kazakhs. Some human rights activists have noted
that ethnic minorities are increasingly marginalised from the
country’s social and political mechanisms. The report also
highlights the problems of women facing domestic violence.
A study by the Ministry of National Economy cited in the re-
port found that most victims of partner violence never report
their experiences due to social stigma. The police usually in-
tervene only in life-threatening cases, and law enforcement



often encourages reconciliation between the parties. NGOs
note that the lenient penalties for domestic violence — an
administrative offence with a maximum sentence of 15 days
of detention — do not deter even previously convicted of-
fenders. Law enforcement’s response to domestic violence
continues to be problematic. Even when victims reported
violence, activists claimed that the police were reluctant to
take action, sometimes failing to issue restraining orders and
trying to dissuade victims from filing complaints. This creat-
ed an environment of impunity for aggressors.

Vulnerable groups, such as persons with disabilities, eth-
nic minorities, migrants, and women survivors of violence,
therefore, require special attention and face added barri-
ers to accessing justice (Apakhayev et al., 2024). Persons
with disabilities may have limited physical access to court
buildings if they are not equipped with ramps, lifts, or other
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accessibility features. There may also be a lack of adapted
materials, such as documents in Braille or the ability to re-
ceive information in audio format. According to the Con-
vention on the Rights of Persons with Disabilities (2006),
states must ensure that justice is accessible to persons with
disabilities on an equal basis with others. Women who are
victims of violence often face gender stereotypes and insuf-
ficient support from law enforcement agencies, which can
lead to doubts regarding the effectiveness of judicial protec-
tion or fear of repeated victimisation. The Committee on the
Elimination of Discrimination against Women (2017) recom-
mends the implementation of gender-sensitive approaches
in justice, including specialised training for judges and court
staff. To systematise the overarching barriers to access to
justice and the mechanisms for overcoming them, it is sug-
gested to consider the table below (Table 2).

Table 2. Barriers to access to justice and strategies to overcome them

q Barrier Negative q q
Barrier o Mechanisms for overcomin Ex m
arrie characteristics consequences echanisms tor overcoming pected outcomes
) o Inability to defend Development of standardised .
Excessive formalisation . . . forms of procedural documents; Increased level of
. rights independently; . . - .
of court procedures; creation of interactive independent access to
dependence on . S . Lo .
complex legal N L instructions; introduction of justice; reduced timeframe
Procedural . - professional legal aid; . e . . -
. terminology; lack . . electronic document filing for consideration of cases;
complexity s increased time for U
of unified forms of : . . services; simplification of reduced workload of
. consideration of cases; . . AP
procedural documents; . procedures for certain categories courts; optimisation of
: increased number of . . .
multi-stage procedures P of cases; automation of routine court procedures
judicial errors
processes
High court fees; Refusal to goto Differentiation of court fees; Ensuring equal access
. 2 court due to financial . o
extensive legal aid AT : expansion of the free legal to justice regardless
. inability; inequality ) . ; . . >
. costs; costs of expert 1, aid system; creation of funds of financial status;
Economic o of opportunity in . . : .
. examinations and N . to support vulnerable groups; increasing trust in the
constraints the judicial process; . . R : ;
supplementary NS introduction of deferred payment judicial system; expanding
. selective justice; o et S
procedural steps; A mechanisms; subsidisation of opportunities for the
limited access to o . .
transport costs ; expert examinations protection of rights
evidence
Lack of infrastructure Inability to attend . )
to meet the . s R Provision of universal
court hearings Modernisation of judicial e
needs of persons . - . o - access to justice;
. TP in person; extra infrastructure; introduction of NRNeseR R
. with disabilities; i Lo optimisation of judicial
Physical coeraphical transportation remote forms of participation; rocesses: increase in
accessibility geograp costs; psychological creation of mobile courts; P >

remoteness of courts;
limited access to
electronic services; lack
of special equipment

discomfort; restriction
of the right to a fair
trial

the efficiency of judicial
proceedings; integration
of vulnerable groups

development of e-justice;
provision of special equipment

Discrimination; lack
of trust in the justice
system; ineffective

Language
limitations; cultural

Socio-cultural differences; religious

Provision of translation;
culturally sensitive staff
training; implementation of anti-

Increased cultural
competence of the
judiciary; equal treatment;

barriers characteristics; protection of rights;  discrimination practices; creation . S
. o -, N increased trust in justice;
gender stereotypes; cultural conflicts; of specialised units; intercultural S -
> - . . social inclusion
educational level social exclusion mediation
Bias in the judiciary; Increasing transparency of Restoration of trust in the
. Lo Refusal of legal s Y . e
corruption risks; D judicial processes; introduction of  judiciary; improvement
e protection; search for - ] . . P
Institutional low transparency of alternative ways to ethical standards; strengthening  of the quality of justice;
distrust processes; insufficiently Y of public control; systematic strengthening of the

resolve conflicts; social

qualified staff; tension; legal nihilism

bureaucracy

rule of law; institutional
modernisation

training of staff; digitalisation of
processes

Source: compiled by the authors based on M. Kristoffersson (2021), Kristoffersson (2021), C. Gormley and N. Watson (2021),

M.N. Haque and A Sharifi (2024)

The presented systematisation of barriers to access to
justice reveals the multidimensionality of the issue and
the interconnection between various types of barriers to
access to justice. According to A. Adams-Prassl and J. Ad-
ams-Prassl (2020), effective overcoming of barriers re-
quires an integrated approach. This is especially true in Ka-
zakhstan, where the interdependence of different types of

barriers creates more complex obstacles than in EU coun-
tries. A comparative analysis of the situation in Kazakhstan
and the EU countries shows that problems with access to
justice are more pronounced in Kazakhstan. Specifically, the
lack of unified forms and electronic services complicates the
judicial process, while in Germany, the electronic system
besonderes elektronisches Anwaltspostfach (beA) operates
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for the secure exchange of documents between courts and
lawyers; in Austria, the ERV (Elektronischer Rechtsverkehr)
platform provides digital communication between courts,
lawyers, and citizens, including filing lawsuits and receiv-
ing court decisions (Bundesrechtsanwaltskammer: beA &
ERV, 2024). The situation with economic barriers is more
critical due to the lack of a developed system of free legal
aid, unlike in the US and EU, where effective financial sup-
port mechanisms are in place. Physical accessibility is still a
problem due to the large territory and uneven infrastructure
development, although in the EU this problem has been par-
tially solved by the e-justice system. Socio-cultural barriers
are particularly relevant due to the multinational composi-
tion of the population, while mechanisms to overcome them
are less developed in Kazakhstan compared to the EU, which
has specialised cultural mediation programmes in courts,
provides professional interpreters from rare languages and
systematically trains judicial personnel in intercultural com-
munication (Voitenko, 2023). For example, in Austria, the
Task Force “Dialogue of Cultures” (2024) serves as a con-
ceptual centre and initiator of various intercultural and in-
terreligious dialogue initiatives, promoting intercultural un-
derstanding and cooperation. Furthermore, the Netherlands
introduced the best practice for translation and interpreta-
tion in criminal proceedings (de Rechtspraac, 2016), which
provides guidance on the role and responsibilities of inter-
preters, judges, and other participants in the trial, including
in the context of intercultural communication.

Notably, the proposed mechanisms for overcoming bar-
riers must be adapted to the specifics of the Kazakh legal
system. For instance, the digitalisation of court proceedings
in Kazakhstan, while solving the problem of physical ac-
cessibility, faces further challenges due to the uneven de-
velopment of digital infrastructure in different regions of
the country. According to the study by G. Dauliyeva and
A. Yeraliyeva (2022), the development of digital public ad-
ministration is accompanied by insufficient interaction be-
tween elements of the e-government infrastructure, a lack
of qualified personnel and considerable cybersecurity risks,
which directly affects the pace and quality of e-justice imple-
mentation in various regions of the country. Furthermore,
the preventive nature of many of the proposed mechanisms
should consider the local specific socio-cultural features and
legal traditions of Kazakhstan. For instance, the Kazakhstan
e-justice portal (2024) allows submitting documents in two
languages — Kazakh and Russian, considering the language
needs of the population of different regions. In rural areas,
programmes of mobile courts and counselling centres oper-
ate to integrate traditional conflict resolution mechanisms
with the formal judicial system. Mediation centres attached
to regional courts conduct reconciliation procedures while
accommodating local customs and traditions, which is cru-
cial in family disputes and cases of protection of honour and
dignity. A systematic approach to the implementation of
these mechanisms should consider the specifics of various
categories of cases, special regional features, and resource
capacities of the judicial system, which will enable maxi-
mum efficiency in ensuring access to justice for all catego-
ries of the population (Venkatachalam, 2023).

To overcome the identified problems, a comprehensive
system of procedural mechanisms should be introduced.
First and foremost, court procedures should be simplified
by developing accessible and understandable procedural

documents, including standardised forms and instructions
for self-filing of claims, which will help citizens without le-
gal education to better understand the process and document
requirements. Strengthening the system of free legal aid by
expanding the categories of persons entitled to it and ensur-
ing its quality will contribute to greater access to justice.
Law of the Republic of Kazakhstan No. 176-VI (2018) could
be supplemented with provisions guaranteeing funding and
quality control of the services provided. Physical and infor-
mational accessibility of courts should be ensured through
the adaptation of buildings for persons with disabilities and
the introduction of electronic services, such as e-Justice,
which allow for online filing of documents and receipt of
information on the status of cases. Electronic services also
help to overcome geographical barriers for residents of re-
mote regions. Introducing specialised training programmes
for judges and court staff on working with vulnerable groups
will help to increase understanding and sensitivity to their
needs, prevent discrimination, and ensure fair trials. Such
programmes should include training in intercultural com-
munication, gender equality, and ethics.

Ethnic minorities and migrants may face language bar-
riers and cultural misunderstandings in Kazakhstan, where
the CPC stipulates that although the right to an interpreter is
guaranteed for participants in proceedings who do not speak
the language of the proceedings, in practice this right is of-
ten exercised only for the accused, while the victim is forced
to provide translation of documents and oral communica-
tion independently, requiring the judicial system to provide
translation services and cultural adaptation of processes.
Lack of access to interpreters or materials in their native
language complicates their participation in court proceed-
ings. This underscores the need for a systematic approach
to ensuring language accessibility of court proceedings and
cultural competence of court personnel. Implementation of
the principles of inclusive justice in private prosecution cas-
es requires a comprehensive approach, including regulatory
changes, organisational measures, and educational activi-
ties. Overcoming existing barriers to access to justice will
help protect citizens’ rights and build trust in the judicial
system. The introduction of procedural mechanisms aimed
at ensuring inclusiveness is a prerequisite for building a fair
and effective justice system in modern society.

International practices and prospects for the devel-
opment of inclusive justice in private prosecution cas-
es. International practices in the field of private prosecution
cases demonstrate the need to harmonise national legal sys-
tems with international standards that ensure accessibility
and fairness of trials. In this context, the examples of the Eu-
ropean Union countries, where the issue of inclusiveness of
justice is a priority, are noteworthy. Particularly important
in this regard is Directive of the European Parliament and of
the Council No. 2012/29/EU (2012), which sets minimum
standards for the rights, support, and protection of victims
of crime, and stipulates that all victims are entitled to free
legal aid where necessary for effective access to justice. This
is a crucial guarantee of the principle of equality of arms, as
without legal aid, victims may be unable to represent their
interests in court effectively. This approach demonstrates
the recognition of the significance of professional legal aid
as a key tool for overcoming procedural barriers.

In Germany, private prosecution cases are governed
by the provisions of the Code of Criminal Procedure of



Germany (1950), which grants victims broad rights to take
part in criminal proceedings, including the ability to engage
a lawyer at every stage of the proceedings. According to
A.Y. Pratomo et al. (2021), the effective exercise of the rights
of participants in criminal proceedings requires not only
proper legal regulation, but also the creation of relevant in-
frastructure and access to legal aid. Notably, in such cases,
the victim has the status of a “Nebenklédger” (co-plaintiff),
which allows them to take an active part in the trial, provide
evidence, and appeal against court decisions. Furthermore,
German legislation stipulates that free legal aid is provided in
cases where the victim is unable to pay for a lawyer, which is
another crucial aspect of ensuring inclusive justice. The Ger-
man experience shows that the involvement of a lawyer gives
victims more confidence in their rights and opportunities,
which contributes to increased trust in the justice system.

France also demonstrates successful practices aimed at
ensuring inclusiveness in criminal proceedings. The Law of
France No. 2000-516 (2000) greatly expanded the rights
of victims by enabling them to take part in the trial and
represent their interests through legal counsel. A significant
element of the French model is the establishment of spe-
cialised victim support centres that provide legal aid and
psychological counselling. Such centres work in close coop-
eration with the judiciary, which allows victims to receive
comprehensive support even before the trial begins. Accord-
ing to a comparative study by K. Braun (2019), this integra-
tion of support services into the French inquisitorial justice
system allows for effective protection of victims’ rights at
all stages of criminal proceedings, from pre-trial investiga-
tion to sentencing. The introduction of these mechanisms
has considerably improved access to justice, especially for
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vulnerable groups, and has become a model for other coun-
tries. In the context of post-Soviet states, it is worth high-
lighting the experience of Latvia, where the implementation
of inclusive justice principles was achieved through reforms
aimed at adapting to European standards. The Criminal Pro-
cedure Law of Latvia (2009) stipulates the right of victims to
free legal aid and the mandatory participation of a prosecu-
tor in cases of particular public importance. These provisions
ensure equal opportunities for all parties in the trial and cre-
ate conditions for prompt and fair consideration of cases.
The specific feature of the Latvian model is the widespread
use of electronic services, which greatly simplifies the sub-
mission of documents and obtaining information on the pro-
gress of the case, especially for those living in remote areas.

A comparative analysis of inclusive justice models allows
identifying several key elements that may be useful for Ka-
zakhstan. Firstly, ensuring access to free legal aid is a prereq-
uisite for the right to a fair trial. The experience of EU coun-
tries shows that such services can be financed both from the
state budget and through cooperation with non-governmen-
tal organisations, which ensures the flexibility and sustaina-
bility of the system. Secondly, the mandatory participation
of a prosecutor in private prosecution cases, as prescribed
by international standards (Guidelines on the Role of Pros-
ecutors, 1990), can greatly increase the level of objectivi-
ty and legality of the proceedings. The involvement of the
prosecutor is critical to ensure that the procedural rights of
both parties are respected, especially when the victim lacks
the knowledge or resources to effectively defend their inter-
ests. As presented in Table 3, successful models of inclusive
justice demonstrate strong benefits that can be leveraged
to improve the private prosecution system in Kazakhstan.

Table 3. Comparative analysis of inclusive justice models in private prosecution cases

Country Model of inclusive Kev elements Implementation Possibility of adaptation
justice y outcomes in Kazakhstan
The victim is entitled to take Increased trust in the
Victim participation an active part in the trial as R : ) . .
. judicial system; ensuring Requires changes in
through the a party to the prosecution, to : S :
..o ; ; procedural equality legislation and allocation
Germany institution of present evidence, call witnesses, R .
- . . of the parties; active of funds to provide legal
procedural complicity ~ and engage a lawyer; legal aid . o . L
> : . involvement of victims aid to victims
Nebenklédger is free of charge for those with in court proceedings
insufficient financial resources p &
The centres provide victims with Reduced d A network of support
comprehensive support: legal . Reduced repeated centres needs to be
sychological, and social aid; ~ victimisation of victims; established, which
France Victim support centres psychologica, > expedited access to . >
cooperation with law enforcement requires funding
- necessary support and : . >
agencies and courts to ensure sorvices and integration with
access to justice government agencies
Prosecutor’s involvement in Increase the efﬁc%enc.y Adaptation is possible
rivate prosecution cases is of court proceedings; through the digitalisation
Mandatory mapndatorp' victims have access reduce the workload of co%lrt rocegdures and
Latvia participation of the to free ley’al aid; active use of of courts; increase changes t(l)) legislation that
prosecutor electronic %atforrr’ls for submittin the transparency and invo%ve the gartici ation
p ; . g fairness of judicial P P
documents and information . of the prosecutor
proceedings
Active use of mediation High level of victim Requires training of
programmes to reconcile satisfaction with the professional mediators,
The Restorative justice and the parties; involvement of procedure; reduced resources to implement
Netherlands mediation professional mediators to reach burden on the judicial = mediation programmes,

a compromise and restore social

justice

system; effective conflict and public acceptance of
resolution these practices

Source: compiled by the authors based on Code of Criminal Procedure (StPO) (1950), Law of France No. 2000-516 (2000), Criminal
Procedure Law of Latvia (2009), Resolution of the UN Economic and Social Council No. 2002/12 (2002), Guidelines on the Role of

Prosecutors (1990)
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The analysis of international approaches to private pros-
ecutions in Table 3 shows the significance of establishing
inclusive mechanisms that ensure access to justice for all
participants in the procedure. One of the key characteristics
of successful legal systems is the introduction of mechanisms
that allow victims to effectively exercise their rights. For ex-
ample, in European countries, special emphasis is placed on
providing legal aid to victims, enabling them to effectively
take part in the trial, provide evidence, and defend their in-
terests. Germany and France offer comprehensive approach-
es to victim support, including legal aid and psychological
counselling. As K. Braun (2019) noted, this approach reduc-
es repeated victimisation and increases trust in the justice
system. Victim-centred models of justice also include the
use of modern digital technologies that provide quick and
convenient access to court services. E-services are an essen-
tial element of modern justice, especially in countries where
geographical or social barriers impede access to court. Ac-
cording to the European Commission’s Report on Justice
(EC report..., 2024), the digitalisation of justice in Latvia
has substantially improved the efficiency of the system:
the introduction of electronic document management, on-
line filing of applications, and digital case tracking through
the e-Case portal has made the country the third fastest in
the EU in terms of the speed of first instance proceedings.
Another promising area of development is the introduction
of mediation practices that focus on restoring justice and
reaching a compromise between the parties. International
practices demonstrate that the use of restorative justice re-
duces the burden on the judicial system and promotes social
reconciliation (Moroz & Horislavska, 2024).

A study of successful models of inclusive justice re-
veals that the introduction of mediation and restorative
justice procedures could also be beneficial for Kazakhstan.
International standards, such as the aforementioned Basic
Principles on the Use of Restorative Justice Programmes in
Criminal Matters (2002), emphasise the significance of the
participation of the victim and the accused in the process
of restoring social justice. The use of mediation as an alter-
native way to resolve conflicts can reduce the burden on
the judicial system and provide a more flexible and humane
resolution of disputes. For instance, in the Netherlands,
the judicial system actively uses mediation — according
to P. Bartusiak (2020), when a case is received, the court
sends a letter to the parties with recommendations on the
possibility of mediation and a self-test questionnaire. If the
parties answer at least one question in the questionnaire in
the affirmative, the case is sent to mediation for up to three
months, and only if reconciliation cannot be reached is it
returned to court. This system confirms the priority of the
restorative approach in Dutch justice. According to B. Vaia-
tova (2021), practice shows that mediation is an effective
alternative to dispute resolution, as it allows for a quick
and cost-effective solution, and the agreements reached
are better suited to the interests of both parties and have a
longer-lasting effect.

The implementation of international practices in Ka-
zakhstan should incorporate the specific national features
of the legal system and social needs. The legislation of the
Republic of Kazakhstan requires substantial improvement in
terms of legal aid delivery and the involvement of a pros-
ecutor in private prosecution cases. Adaptation of such
practices can be achieved through the development of new

legislative initiatives or amendments to the Criminal Pro-
cedural Code (2014). For example, the creation of state
programmes to provide free legal aid requires a systemat-
ic approach and adequate funding. According to R.W. Gor-
don (2019), the successful implementation of such pro-
grammes depends on the institutional capacity of the state
to ensure not only formal access to legal aid, but also its
genuine effectiveness. The experience of developed legal
systems shows that the mandatory participation of qualified
lawyers in private prosecution cases, backed by adequate
state funding and organisational support, is an integral part
of ensuring equal access to justice and effective protection
of the rights of all parties to the process. Furthermore, it is
worth considering the possibility of establishing specialised
support centres for victims of crime that could provide com-
prehensive legal, psychological, and social support.

However, the implementation of such initiatives re-
quires a systematic approach and support from government
agencies, the judiciary, and civil society. Successful imple-
mentation of the reforms will depend on the quality of train-
ing of judges and other process participants, which requires
regular training and educational programmes. Specifically,
judges need to be equipped with knowledge on working with
vulnerable groups, including training on gender equality, in-
tercultural communication, and anti-discrimination practic-
es. This will contribute to a more responsive and inclusive
judiciary that will be able to respond effectively to the needs
of citizens. Thus, the adaptation of international practices in
Kazakhstan may open new opportunities for improving the
private prosecution system. The introduction of mechanisms
for free legal aid, mandatory participation of the prosecutor,
and mediation programmes will help to strengthen the rule
of law and ensure fair trials for all citizens.

Conclusions

The study provided comprehensive research of the theoret-
ical legal framework and specific features of private pros-
ecution cases in the courts of first instance of Kazakhstan,
as well as the problems of implementing the principles of
inclusive justice in this category of cases. The study achieved
its objective through a thorough analysis of national legisla-
tion, international standards, and practical aspects of ensur-
ing access to justice, which helped to formulate a systemic
vision of the issue and identify ways to improve the existing
mechanisms for protecting the rights of victims in criminal
proceedings. The findings of the study showed that there are
substantial gaps in the current criminal procedural legisla-
tion of Kazakhstan which adversely affect the effectiveness
of victim protection. First of all, it was found that there are
no sufficient guarantees of legal aid and procedural mecha-
nisms for the protection of victims’ rights, which is funda-
mentally different from the practices of European countries,
where such guarantees are legislatively established and sup-
ported by the relevant implementation mechanisms.

The comparative analysis revealed that the legal aid sys-
tem in Kazakhstan requires extensive improvement, especial-
ly regarding the participation of a lawyer and a prosecutor in
private prosecution cases. Unlike European countries, where
comprehensive mechanisms for supporting participants in
the criminal procedure are in place, including specialised
centres for victims of crime and mediation programmes, the
Kazakh system does not provide an adequate level of proce-
dural guarantees. The study showed that the key systemic



problems include insufficient procedural regulation of the
status of the victim, the lack of effective mechanisms for
reconciliation between the parties, and limited access to jus-
tice for vulnerable groups, which is particularly acute due to
language, economic, and physical barriers.

The study of international practices has helped to iden-
tify effective mechanisms for overcoming the identified
problems. Specifically, the study analysed such successful
models as the Nebenklédger institution of procedural com-
plicity in Germany, the French system of specialised crime
victim support centres, the Latvian practice of mandatory
prosecutor participation, and the Dutch model of restora-
tive justice. Based on this analysis, it was determined that

E. Greek et al.

judicial officers, and the introduction of modern information
technologies.

The principal limitation of this study was the lack of
empirical data on the effectiveness of the various models of
legal aid to victims. Considering the rapid development of
information technologies and the growing role of e-justice
in ensuring access to justice, a promising area for further
research is to investigate the effect of digitalisation on the
adaptation of court procedures to the needs of diverse social
groups and to develop relevant mechanisms for the imple-
mentation of e-justice in private prosecution cases.
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AHoTanisa. MixHapoJHi cTaHAApTH MpOoIiecyaabHOTO IpaBa Bce Gisiblile BIUIMBAIOTh Ha HAI[iOHAJIbHE 3aKOHOAABCTBO. Lle
3yMOBJTIOE HeOOXiAHiCTh aanTanii Hal[iOHAJIPHUX MPOLEeypP A0 MiXKHAPOJHUX CTAHAAPTiB, 30KpeMa y chepi mpuBaTHOTO
0o0BUHYyBaueHHA. MeTol IbOro MAOCJiJPKeHHA OyJI0 BU3HAUYEHHA LUIAXIB YJOCKOHAJIEHHS IHCTUTYTY IIPUBAaTHOIO
06BHHYBaueHHs B cyfax Iepioi iHcranIil Kazaxcrany a1 3abesneyeHHs HOro BiANOBiAHOCTI MiXkHApOJHUM CTaHAApPTaM
i IpUHOMINAM iHKJII03UBHOrO IpaBocyAAdd. JloCJli/keHHA I'PYHTYBaJoCA Ha KOMILJIEKCHOMY 3aCTOCYBaHHI CHUCTEMHO-
CTPYKTYPHOTO, MOpPiBHAJIBHO-NIPABOBOro Ta (HOPMasbHO-IOPUAUYHOTO METO[iB, IO JO3BOJIMJIO 3JiMICHUTHU BCeOiuyHUIl
aHaJli3 HOpMaTUBHO-NpaBoBol 6a3u KasaxcraHy Ta MiXHApOAHUX CTAaHAAPTIB y cdepi mpuBaTHOro OOBHHYBa4yeHHs.
JlocmimkeHH BUSABUJIO OCHOBHI HEBi[IOBiTHOCTI Ka3aXCTAaHCHKOTO 3aKOHOJABCTBA MiXHApPOAHUM CTaHJApTaM, cepef
SIKUX BifACYTHiCTh 0OOB'AI3KOBOI y4acTi aJBoKarta i MpoKypopa y ClipaBax MPUBATHOrO OOBUHYBA4YeHHs, 1[0 IPU3BOAUTH
10 TOpYUIEHHS NPUHIUITY PiBHOCTI CTOpiH i oOMeXeHHs AOCTyIy A0 mnpaBocyAnd. [lopiBHsIBHUII aHaIi3 A0OCBiAy
€BpONeNCchKUX KpaiH, 3okpeMa Himewunnu, ®paniii, JlaTeii Ta HinepyianaiB, [03BOJIMB BUABUTHU KJIIOUOBI eJieMEHTU
VCHIIIHUX MOJeJiell iHKJIFO3UBHOTO MPaBOCYAAA: iHCTUTYT mpollecyasbHol criBydacti Nebenkldger y Himeuuwnni, axuii
HaJae NOoTepIiJIMM IINPOKi IIpoliecyaibHi Ipasa; GpaHIy3bKa CUCTeMa Crelliajli30BaHuX IIeHTPiB NiATPUMKU NOTEPIinX;
JaTBilicbKa MoJieJib 0O0B'A3KOBOI yUacTi MPOKypopa; HifjepJiaHAChKa MPaKTHKa BiJHOBHOTrO IMpaBoCyAds Ta Mexianii. Ha
OCHOBi NPOBEJEHOro MOCJIiJPKeHHs OyJI0 3alpOINOHOBAHO KOMILJIEKC 3aXO[iB ILIOJI0 BJOCKOHAJIEHHA Ka3axXCTaHCHKOI'O
3aKOHO/IaBCTBa, BKJIIOYAIOUM BIIPOBA)KEHHs JepKaBHOI IporpaMu 6e3011aTHOI IPaBoBOl JOIIOMOI'Y, CTBOPEHHS Mepexi
L[EHTPiB MiATPUMKHU NOTEPIiJINX, PO3BUTOK eJIeKTPOHHOI'0 IPAaBOCY A Ta 3allpOBa>)KeHH:A 000B'A3K0BOI y4acTi IPOKypopa
y clipaBax NpHUBAaTHOr0 0OBUHYBayeHH:A. Pe3yIpTaTH AOCIIi)KeHH MOXY Th Oy TY BUKOPUCTaHi 11 peopMyBaHHA CUCTEMU
[IPUBAaTHOTO OOBHHYBa4yeHHA B KazaxcTaHi Ta iHINX MOCTPaAAHCHKUX KpaiHax 3 MeTOK 3abe3nedeHHs ClIpaBe/JInBoOro Ta
iHKJTIO3MBHOT'O MPABOCYAA BiJMOBIAHO J0 MiXXHApOAHUX CTAaHJAPTIB
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