
Introduction
Currently, there is an increasing interest on the part of soci-
ety and the state in issues related to the younger generation. 
Laws, such as the Law of the Republic of Kazakhstan No. 63 
“State Allowances for the Families with Children”  (2005), 
are being adopted to improve the demographic situation in 
the country, protect the rights of underage citizens, and de-
velop legal relations in society. The institution of adoption 
has ancient historical roots, and it was established in ancient 
times within patriarchal families. Adoption has taken differ-
ent forms in different historical eras, but the legal regulation 
of this institution has been underdeveloped. The original 
purpose of the institution of adoption was to maintain the 
size of clan communities, but over time such community ties 
have become more complex and changed.

Although the total number of registered orphans in Ka-
zakhstan has decreased over recent years, the number of 
children being placed back into orphanages has paradoxi-
cally increased. This counterintuitive trend is due to several 
factors, including the instability of some adoptive families 
and guardianships, which has led to the return of children 
to state care. Additionally, there has been an increase in 
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Abstract. The relevance of this study was conditioned by the reduced level of effectiveness of one of the key social 
institutions due to the presence of problematic aspects and conflicts of legislation. In this regard, the purpose of this 
study was to analyse the problematic aspects of the current adoption procedure under the current legislation of the 
Republic of Kazakhstan. The study employed several methods of scientific cognition, namely logical analysis, formal-
legal, functional analysis, dogmatic, legal hermeneutics, and others. A study of statistical data on the total number 
of registered orphans revealed that the current figures are still quite high; however, the number of children raised in 
orphanages is declining. This study investigated the legislative acts that thoroughly regulate the procedure and order of 
adoption, namely the Convention on the Rights of the Child, the Civil Procedural Code of the Republic of Kazakhstan. 
It was noted that a significant role in adoption cases is given to the decisions of the plenums of the Supreme Court 
of the Republic of Kazakhstan, which serve as a guide for the courts in considering and resolving civil cases and are 
applicable to different proceedings. It was also found that the national legislation of the Republic of Kazakhstan 
does not make provision for such a procedure as pre-adoption, compared to the foreign practices of some countries. 
No less important is the analysis of the adoption procedure for found and abandoned children by foreign nationals. 
The practical value of the obtained results lies in providing a detailed characterisation of the mentioned process and 
offering some recommendations for its improvement
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cases where children who were previously under informal 
care arrangements are now being formally registered as or-
phans. These dynamics reflect the complexities of the adop-
tion system and highlight the need for ongoing support for 
adoptive families to prevent disruptions in placement (Child 
for rent…, 2023). According to international and national 
standards, adoption is considered the preferred method for 
the placement of such children, for assorted reasons, to pro-
vide for children who find themselves in difficult life situa-
tions due to loss of parental care. In this regard, it is quite 
relevant to consider the regulation of the procedure follow-
ing the current legislation of the Republic of Kazakhstan.

Considering the goals of adoption from a social stand-
point, its main objective is to create for children who have 
lost their parents for various reasons conditions as close as 
possible to their stay in a biological family. This means pro-
viding them with a decent level of upbringing, care, educa-
tion, and other social benefits necessary for their personal 
development. According to L. Aliyeva et al. (2024), adoption 
contributes to the fulfilment of key values of family rela-
tions, including the protection and respect of the rights and 
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aspects of this procedure. For this, such tasks as studying 
the regulatory framework, defining the term “adoption” and 
analyse statistical data on the total number of registered or-
phans in the country are necessary.

Materials and methods
This study was conducted using several types of analysis 
method. The method of logical analysis made it possible to 
characterise the term “adoption”, to learn about the key fea-
tures and principles of the implementation of this act, to 
identify the range of subjects and objects. The above meth-
od helped to highlight the rules governing adoption in Ka-
zakhstan, stages, procedures, and requirements. The method 
of functional analysis provided an opportunity to investi-
gate the functions and role of legislative acts in regulating 
the adoption procedure. The method of statistical analysis 
helped to learn about the data that shows the total number 
of registered orphans in Kazakhstan from 2018 to 2022. The 
method of comparative legal analysis was used to consider 
the experience of some countries, to identify the specific fea-
tures of the adoption procedure, signs and principles in com-
parison with the law enforcement practice of Kazakhstan. 
The abstraction method provided an opportunity to focus in 
greater detail on such aspect of the research as the adoption 
procedure for found, abandoned children, and the adoption 
of children by foreign nationals. This helped to identify the 
essential characteristics of these procedures in Kazakhstan 
and to assess the law enforcement practice and its compli-
ance with international norms.

The formal-legal method was used to analyse the norms 
that govern the adoption procedure and the protection of 
childrenʼs rights and interests in general. This study investi-
gated such acts as the Constitution of the Republic of Kazakh-
stan (1995), Convention on the Rights of the Child (1989), 
the Code of the Republic of Kazakhstan No. 518-IV “On Mar-
riage (Matrimony) and Family” (2011), the Civil Procedural 
Code of the Republic of Kazakhstan (2015), the Regulatory 
Resolution of the Supreme Court of the Republic of Kazakh-
stan No. 1 “On Some Issues of Application of Legislation on 
the Judiciary in the Republic of Kazakhstan”  (1998), the 
Normative Decision of the Supreme Court of the Republic of 
Kazakhstan No. 2 “On the Practice of Application by Courts 
of Legislation on the Child Adoption” (2016), the Regulatory 
Resolution of the Supreme Court of the Republic of Kazakh-
stan No. 15 “On the Application by Courts of Law in Resolv-
ing Disputes Related to the Upbringing of Children” (2018), 
the Order of the Minister of Health and Social Development 
of the Republic of Kazakhstan No. 692 “On Approval of the 
List of Diseases, in the Presence of Which a Person Cannot 
Adopt a Child, Take Him under Guardianship or Trusteeship, 
Patronage” (2015). The method of legal hermeneutics was 
used to determine the meaning and intention of the legislators 
inherent in these norms, which involved analysing the text, 
context, and other aspects and made it possible to identify 
their compliance with the principles and objectives of family 
law. The dogmatic method helped to identify legal concepts 
and terms used in Kazakhstanʼs norms on adoption, to ana-
lyse the content of these norms, their applicability and im-
pact on legal relations in the field of adoption in Kazakhstan.

The method of deduction provided an opportunity to 
characterise the institution of adoption in Kazakhstan based 
on its inherent features, attributes, and principles of imple-
mentation. The method of induction was used to provide  

interests of the child, as well as providing an opportunity for 
parents who, for whatever reason, cannot have biological 
children to meet their needs in the role of parents and fulfil 
the functions of motherhood and fatherhood. A.B.  Tursu-
nov (2020) believes that the social role of the institution of 
adoption is to create favourable conditions for the develop-
ment of children in a family environment, which contributes 
to their moral and ethical development.

N. Çalış (2022) consider that adoption of siblings by dif-
ferent adoptive parents is inappropriate and therefore inad-
missible. However, the law does not oblige the court to veri-
fy the opinion of the sibling to be adopted as to whether they 
need such an adoption, as K.  Shalgimbekova  et al.  (2023) 
note. According to K.  Luhamaa and C.  OʼMahony  (2021), 
there is a debate on this issue, which is often raised in ac-
ademic circles, on whether the contact of adopted children 
with their grandparents should be prevented to preserve the 
confidentiality of the adoption. To solve these problems, it 
is necessary to combine the efforts of all branches of gov-
ernment, and in this process public control bodies will play 
a significant role. Effective measures should also be taken 
to increase the number of children available for adoption. 
In analysing current trends in the development of the insti-
tution of adoption in Kazakhstan, the legislator is taking a 
number of measures aimed at improving the existing legal 
mechanism of adoption.

J. Palacios et al. (2023) explore the multifaceted aspects 
of adoption within the broader framework of developmen-
tal psychology and the law. They highlight the importance 
of creating a legal environment that supports the best in-
terests of the child, emphasizing that pre-adoption proce-
dures should be designed to ensure a thorough evaluation 
of prospective adoptive parents. This evaluation is crucial 
in determining the suitability of candidates to meet the psy-
chological and emotional needs of the child, thus contrib-
uting to more stable and successful adoptions. J. Luyt and 
L.  Swartz  (2023) delve into the complexities of the legal 
and policy frameworks surrounding transracial adoption in 
South Africa. Their analysis underscores the need for a clear 
and consistent legal approach to pre-adoption processes, 
particularly in cases involving transracial adoptions. The au-
thors point out that while pre-adoption procedures can help 
ensure the compatibility of adoptive families with the childʼs 
cultural and racial background, there are also significant 
challenges. These include the potential for reinforcing racial 
biases and the difficulty of balancing the rights of biological 
parents with those of adoptive parents.

C. Ingenito (2023) discusses the protection of relation-
ships in adoption, particularly in cases addressed by the 
Constitutional Court of Italy. The author examines the legal 
provisions that safeguard the continuity of the childʼs rela-
tionships with significant others during the adoption pro-
cess. Pre-adoption procedures are seen as vital in protecting 
these relationships, but C.  Ingenito  (2023) also highlights 
the potential drawbacks, such as the risk of prolonging the 
adoption process and causing additional stress for the child. 
The analysis suggests that while pre-adoption assessments 
are necessary to protect the childʼs welfare, they must be 
carefully managed to avoid unnecessary delays and compli-
cations in the adoption process.

Proceeding from the above, the purpose of this study 
was to analyse the current adoption procedure in Kazakhstan 
and identification of insufficiently regulated, problematic 
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concrete characteristics of the mentioned institution pro-
ceeding from the norms prescribed in the legislation. The 
synthesis method, based on the results obtained, made it pos-
sible to determine the compliance of the current regulations 
with international norms and to provide recommendations.

Results
In the modern legislation of Kazakhstan, the main goal is 
to protect the interests of children (Constitution of the Re-
public of Kazakhstan, 1995). To achieve this goal, all adop-
tion-related regulations play a significant role. Particular 
attention is paid to the establishment of an adoption order. 
Approval of an adoption trial is a necessary step to ensure 
that the rights of all parties involved are respected, as well as 
to protect the interests of the child and ensure legality in the 
adoption process. Adoption of a child is permitted only ac-
cording to the procedures established by law and under the 
supervision of the State. This is confirmed by the provisions 
of Article 21, paragraph A of the Convention on the Rights of 
the Child (1989), which states that a child should be adopted 
only with the authorisation of authorised bodies and follow-
ing the established legal provisions. Ethnic origin, religious 
and cultural background, native tongue, and the possibility 
of maintaining continuity in upbringing and education are 
the primary factors considered when deciding whether to 
adopt. Adoption should always be a voluntary process and 
no coercion is allowed. It is worth considering statistics on 
the total number of registered orphans (Fig. 1).

a decision is taken on their placement in a family or an in-
stitution for orphans and children left without parental care. 
However, for example, if a new-born baby is left in a medical 
organisation, staff must notify the relevant authority within 
three working days (Article  91, paragraph  1). Having re-
ceived supporting information, the authority must provide 
documented information (questionnaire) for inclusion in the 
Republican Data Bank of orphans and children left without 
parental care (Article 91, paragraph 2). Thus, the guardian-
ship and custody agencies, as well as other structures, create 
a national data bank of orphans and children left without pa-
rental care. It is formed based on questionnaires completed 
by the authorities, the Committee, and the Department, and 
consists of three sections: the Childrenʼs Data Bank, the Chil-
drenʼs Data Archive, and information on settled children.

As of 2024, the hearing and resolution of cases at court 
hearings stand for a key part of the proceedings in any type 
of case. The importance of this stage is undoubted, and this 
also applies to adoption cases. It should be emphasised that it 
is at court hearings that the objectives of civil justice are first 
realised. According to current legislation, these objectives 
are to protect the rights, freedoms, and interests of citizens, 
the state and organisations, to strengthen law and order, 
and to prevent offences. For adoption cases, correct judge-
ment is of immense importance. The right decision involves 
many aspects. Not only formal compliance with the proce-
dural norms of the Civil Procedural Code of the Republic of 
Kazakhstan  (2015) (CPC of RK) is important, but also the 
achievement of the set goals in the adoption process. This 
requires highly skilled adoption professionals. The require-
ments for their professionalism apply to everyone involved 
in adoption. According to the current legislation, adoption 
cases are considered in a special (undisputed) procedure.

The differences between special action proceedings 
exist and are prescribed in the relevant chapters of CPC 
of RK (2015). Notably, they are not purely technical and 
have a substantial impact on the course of the case and the 
achievement of its goals. These differences are significant 
because they tailor the legal process to the unique needs 
of adoption cases, ensuring that the best interests of the 
child are prioritized. For example, special action proceed-
ings may involve stricter timelines, specific requirements 
for evidence, and particular attention to the psychological 
and emotional well-being of the child. These procedural 
nuances are designed to prevent delays, ensure thorough 
consideration of the childʼs needs, and avoid legal pitfalls 
that could jeopardize the adoption. By adhering to these 
specialised procedures, courts can more effectively achieve 
the goals of protecting the childʼs welfare and ensuring a 
stable, legally sound adoption process. The effectiveness of 
the resolution of court cases of the category in question de-
pends largely on the consistent observance of the principles 
of civil procedure law.

An important role in adoption cases is played by the 
decisions of the plenums of the Supreme Court, which, 
along with the Constitution of the Republic of Kazakh-
stan (1995) and the CPC of RK (2015), provide guidance 
to courts in considering and resolving civil cases and are 
applicable to different proceedings. Documents of general 
importance include regulatory resolutions of the Supreme 
Court of the Republic of Kazakhstan, such as Regulatory 
Resolution of the Supreme Court of the Republic of Ka-
zakhstan No. 1 (1998), Normative Decision of the Supreme 

Figure 1. Total number of registered orphans  
in Kazakhstan 2018-2022

Source: compiled by the author of this study based on 
Zh. Tileukhan (2023)
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The data provided suggests that from 2018 to 2022, the 
level of registered orphans decreased by 15%. Therewith, at 
this stage, the rates are quite high. Accordingly, it is vital to 
consider the regulation of the adoption of children. The pro-
cedure for the adoption of children is defined in the Code of 
the Republic of Kazakhstan No. 518-IV (2011), namely in its 
Article 87; according to this article, adoption is carried out 
through the judicial process, as this is the best way to respect 
and realise the rights and guarantees of children without pa-
rental care. To assist the child welfare authorities, it was 
established that all persons and organisations that become 
aware of a child without parental care must report it. They 
are obliged to inform the authorities at once and the au-
thorities are obliged to carry out an inspection within three 
days. If this fact is confirmed, the authorities must ensure 
that the rights and interests of the child are protected until 
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Court of the Republic of Kazakhstan No. 2 (2016) and Reg-
ulatory Resolution of the Supreme Court of the Republic of 
Kazakhstan No. 15 (2018).

The CPC of RK  (2015) thoroughly regulates the legal 
proceedings concerning the adoption of children in Kazakh-
stan. The adoption process can be divided into three main 
stages: pre-trial, trial, and post-trial. Notably, in a pre-action 
adoption, citizens wishing to adopt a child must personally 
establish contact with the chosen child and maintain con-
tact for at least 2 weeks (Article 148, paragraph 3). Kazakh 
citizens who reside outside the country and foreign persons 
must have direct communication for at least 4 weeks (Arti-
cle 148, paragraph 4).

The national legislation of Kazakhstan does not make 
provision for such a procedure as pre-adoption. In contrast, 
a legislative initiative, such as Regulation of Adoption and 
Foster Care of Minors (1983), has been proposed in Italy that 
allows for the application for future adoption of an unborn 
child. In this case, the adopted child is identified by the iden-
tity of the mother (birth mother) who plans to relinquish 
the child after birth. A pregnant woman who decides to re-
linquish her child after birth can go to the juvenile court to 
search the database for adoption candidates, and her identi-
ty is guaranteed anonymity. However, candidates for adop-
tion must still meet the legal requirements. This procedure 
aims to protect the rights of the child and the use of such a 
legal mechanism is necessary. The use of pre-adoption pro-
cedures, as highlighted in the Italian legislative initiative, is 
aimed at safeguarding the childʼs rights by ensuring that the 
adoptive parents are thoroughly vetted and prepared before 
the childʼs birth. This process has been shown to reduce the 
risk of adoption disruptions by allowing for early interven-
tion and support, as noted by J. Palacios et al. (2019). The 
structured approach also ensures that the adoptive parents 
are fully committed, reducing the likelihood of a child being 
returned to state care. Considering the legislation in Kazakh-
stan and the existing challenges in adoption, such a proce-
dure could significantly improve the adoption process for 
orphans. By allowing for early matching and commitment, 
it would provide a more stable environment for children 
and decrease the number of children who are returned to 
orphanages. Implementing a similar pre-adoption process in 
Kazakhstan could help address the current gaps in the sys-
tem, leading to more successful and permanent placements 
for children in need. The motherʼs initial agreement to re-
linquish the child must be evidenced by her consent to the 
adoption, which is consistent with current family law.

The Commonwealth of Independent States (CIS) and 
Baltic countries have established uniform rules of jurisdic-
tion for all adoption cases, regardless of the residence and 
nationality of the adoptive parents. Specifically, the Code 
of the Republic of Kazakhstan No. 518-IV, Article 91 (2011) 
outlines these jurisdictional rules. Article 22 of the Law of 
the Republic of Lithuania “On Fundamentals of Protection 
of the Rights of the Child” (1996) and the Family Law Act of 
Estonia, Article 148 (2009), also adhere to the same jurisdic-
tional standards. However, for those living abroad, adoption 
proceedings may be complicated by the need to obtain ad-
ditional authorization or consent from the competent state 
authorities. In Kazakhstan, adoption of found or abandoned 
children is not possible without a birth certificate. The court 
reviews the application to determine if the child is registered 
with the state. If the child is not registered, the court may 

return the application to the applicant before the registra-
tion is finalised (Code of the Republic…, 2011). When con-
sidering cases of adoption of children by foreign persons, it 
is worth noting that they have equal procedural rights and 
obligations with citizens, if this does not contradict ratified 
international treaties. Documents that have been issued, 
drafted, or certified by the competent authorities of foreign 
states and relate to organisations or persons in Kazakhstan 
may be accepted by the courts with consular legalisation or 
apostille (Civil Procedural Code…, 2015).

When verifying the documents confirming a personʼs 
eligibility to adopt, it should be considered that informa-
tion on the existence or absence of a criminal record must 
be confirmed by the authorities competent to make such a 
judgement in the country where the person resides and wish-
es to adopt a child. When checking for medical conditions 
following the Order of the Minister of Health and Social De-
velopment of the Republic of Kazakhstan No. 692 (2015), it 
is necessary to consider the medical certificate obtained in 
the country where the applicants reside. If there are doubts 
about admissibility and sufficiency as evidence, the court 
may suggest a medical examination. If an adoption located 
in orphan and childrenʼs organisations is being considered, 
the court should be satisfied that the applicants are on the 
register of persons. Adoption of children by foreigners is al-
lowed only to citizens of a country that has international 
obligations in the field of protection of the rights and in-
terests of children, equivalent to international treaties rat-
ified by the Article 95 of the Civil Procedural Code of the 
Republic of Kazakhstan (2015). The legal norms established 
in Kazakhstanʼs Civil Procedural Code are stringent and aim 
to ensure the protection of childrenʼs rights by thoroughly 
verifying the eligibility of prospective adoptive parents. The 
requirement to confirm the absence of a criminal record and 
the need for a medical examination reflect a commitment to 
safeguarding the childʼs well-being. The emphasis on foreign 
adoption being permissible only from countries with equiv-
alent child protection obligations aligns with international 
standards. In comparison, countries like the United States 
and the United Kingdom also have rigorous procedures. In 
the United States, the Convention on Protection of Children 
and Co-operation in Respect of Intercountry Adoption (1993) 
mandates that adoptive parents undergo background checks, 
including criminal record checks, and comprehensive medi-
cal evaluations. Similarly, in the United Kingdom, the Adop-
tion and Children Act (2002) requires prospective adoptive 
parents to pass thorough criminal background checks and 
health assessments, often involving home visits and inter-
views by social workers.

However, some countries, such as Italy and France, may 
have more flexible norms regarding the verification process, 
particularly in medical examinations, stringent as those 
in Kazakhstan. For example, in Italy, while criminal back-
ground checks are mandatory, the health assessments are 
generally less rigorous, focusing primarily on severe phys-
ical or mental conditions that could impede the ability to 
parent, rather than a comprehensive medical examination. 
France also has a more flexible approach, where the psy-
chological readiness of the adoptive parents is given more 
weight than the detailed health conditions. Kazakhstanʼs ap-
proach, particularly its insistence on confirming the equiv-
alency of child protection obligations in the adoptive par-
entsʼ home country, is a robust measure that underscores a 
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high level of caution. This ensures that the adoption process 
aligns with international standards and protects the rights 
of the child, but it can also make the adoption process more 
complex and potentially lengthier. While these norms are 
effective in preventing unsuitable adoptions, they could be 
perceived as barriers by some prospective adoptive parents, 
especially foreigners, leading to fewer international adop-
tions. Thus, while Kazakhstanʼs norms are thorough and in 
line with protecting childrenʼs best interests, there might be 
a need for some flexibility or additional support systems to 
streamline the adoption process without compromising child 
safety, especially in international cases.

In Kazakhstan, an adoption is finalised when the court 
decision enters into force. The adoption is then registered 
with the respective state agency. After the finalisation of the 
adoption, the adoptive parents shall be obliged to submit 
annual reports to the state authority on the childʼs living 
conditions, education, upbringing, and health. These reports 
should include photographs of the child. The frequency of re-
porting may be adjusted by the state agency at its discretion. 
Foreign adoptive parents must file their reports through an 
accredited adoption agency for the first three years after the 
adoption is finalised, and then once a year thereafter until 
the child turns 18 (Code of the Republic..., 2011).

It is quite expedient to introduce amendments on is-
sues of the adoption process in the Code of the Republic of 
Kazakhstan No. 518-IV (2011). This would involve adding 
a requirement to obtain a psychologistʼs report to assess a 
personʼs capacity to be an adoptive parent. Such pre-adop-
tion counselling with psychologists would encourage more 
informed decisions about adoption and, as a result, reduce 
the number of refusals and adoption annulments. Apart from 
being an important document that helps the guardianship 
authorities and the court to determine whether the appli-
cant meets the requirements for adoption, the psychologistʼs 
report can also help to improve the quality of the adoption. 
Thus, it will help adopters better understand their own needs 
and capabilities, as well as the child they plan to adopt. 
Pre-adoption counselling with psychologists is a well-es-
tablished practice in various countries, designed to ensure 
that prospective adoptive parents are well-prepared for the 
challenges of adoption. In the United States, the Convention 
on Protection of Children and Co-operation in Respect of 
Intercountry Adoption (1993) mandates psychological eval-
uations as part of the home study process. This evaluation 
includes assessing the mental and emotional readiness of the 
applicants, which helps in identifying potential issues that 
could affect the adoption. The goal is to ensure that adoptive 
parents fully understand their own needs and capabilities, 
as well as the needs of the child they plan to adopt. This 
process is crucial for reducing the likelihood of adoption dis-
ruptions and annulments.

Similarly, in the United Kingdom, the Adoption and 
Children Act  (2002) requires prospective adopters to un-
dergo a detailed assessment, which includes psychological 
counselling. This assessment helps the adoption agency eval-
uate the suitability of the applicants and provides them with 
insights into their own readiness to adopt. The psychological 
report plays a significant role in this process, offering val-
uable information that aids in making informed decisions 
and enhancing the quality of the adoption. In Australia, 
the Adoption Act (Victoria)  (1984) includes provisions for 
pre-adoption counselling, where prospective parents receive 

guidance from psychologists. This counselling helps to ad-
dress any emotional or psychological issues before the adop-
tion is finalized, contributing to more successful and stable 
placements. The psychological evaluations are intended to 
help applicants understand their readiness for adoption and 
ensure they are prepared for the responsibilities involved. 
These international practices highlight the importance of 
psychological counselling in the adoption process. Such 
evaluations are not only vital for assessing the suitability of 
adoptive parents but also for enhancing the overall quality 
of the adoption by ensuring that both the parents and the 
child are adequately prepared for the transition.

Counselling with a psychologist can help adoptive par-
ents create a stronger and more harmonious relationship 
with their adopted child, which will help the child adapt 
more successfully to their new family. Research by C. Balen-
zano  et al.  (2018) indicates that pre-adoption counselling, 
including psychological assessments, helps adoptive parents 
better understand the emotional and behavioural needs of 
their child, leading to more effective parenting strategies 
and improved family dynamics. This, in turn, facilitates the 
childʼs successful adaptation to their new environment by 
addressing potential challenges proactively and fostering a 
supportive family atmosphere. The problem lies in the fact 
that adoption is a complex transition for both the child and 
the adoptive parents. Without proper psychological support, 
parents may struggle to address the unique challenges of 
adopting a child, such as dealing with trauma or attachment 
issues, which can hinder the childʼs successful integration 
into the family (Dufynets et al., 2024). Pre-adoption coun-
selling helps mitigate these challenges by equipping parents 
with the tools and insights needed to support their childʼs 
emotional well-being effectively.

Establishing the stages of the adoption process and the 
relevant requirements is important in terms of safeguarding 
the interests of the children and understanding the legal im-
plications of adoption. These should be clearly defined so 
that adopters and foster carers know what is needed from 
them at each stage. The requirements for adopters must be 
reasonable and in the best interests of the children. Some 
concrete requirements that could be introduced in the Code 
of the Republic of Kazakhstan No. 518-IV (2011):

  adoptive parents should receive adoption training 
(this should include information on the psychological and 
emotional aspects of adoption, as well as the legal implica-
tions of adoption);

 criminal record checks, which are necessary to ensure 
the safety of children;

  being interviewed by a psychologist to assess the 
adoptive parentsʼ ability to raise the child.

The introduction of these requirements will help to en-
sure safer and more successful adoptions, which is in the in-
terests of all parties involved in the process: children, adop-
tive parents, and society as a whole.

Discussion
Adoption is an important and complex legal process in all 
countries of the world. The future fate of a child often de-
pends on the correct and responsible decision of prospective 
adoptive parents. Even the slightest mistake in conducting 
an adoption can violate the rights of both the parents and 
the child, as well as those who wish to adopt. That is why 
the law strictly regulates the conditions and procedures for 
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conducting and terminating an adoption. Under Article 27 
of the Constitution of the Republic of Kazakhstan  (1995), 
marriage and the family, maternity, childhood, and pater-
nity are protected by the State. To protect the interests of 
children without parents, the law prescribes the possibility 
of guardianship and trusteeship. Thus, these children can be 
adopted and taken into foster care.

Provisions on the process of adoption of children in Ka-
zakhstan are contained in a special legal act and represent 
the legislative mechanism used in adoption (Code of the Re-
public…, 2011). These rules aim to ensure that the adoptive 
parent and adoptee interact in a way that creates a relation-
ship similar to parent-child relationships, both emotionally 
and legally. Among these norms, the grounds and purposes 
of adoption, who can be the adoptive parent and the adoptee, 
as well as the legal consequences of adoption, are regulated. 
In modern conditions, legislation relating to adoption and 
subsequent monitoring of the upbringing of children is in a 
constant process of improvement. This is primarily because 
the possibility of adopting children by foreign nationals be-
came available only after Kazakhstan gained independence. 
During this time, new regulations have been developed, but 
conditions are changing.

According to C.  McMellon and E.K.M.  Tisdall  (2020), 
psychologists around the world argue that a child needs a 
family to develop fully, and the earlier adoption takes place, 
the more seamless it will be for the child. The researchers 
also argue that adoption can help children who have expe-
rienced trauma or abuse as it can give children the sense of 
security and stability they need to heal. It is worth agreeing 
with this and emphasising that increased juvenile delin-
quency, deviant behaviour, illness, and a tendency towards 
unhealthy habits are all negative factors that can arise if 
adoption or relinquishment occurs late (Spytska,  2023). 
There are three forms of family upbringing in Kazakhstan: 
adoption, guardianship (custody), and foster family. The 
most preferable option for realising the interests of the state 
and the child is adoption.

O.M. Onayemi (2021) defines intercountry adoption as 
a legal act that establishes a personal and property relation-
ship between the adopted child and the persons who foster 
the child. He also notes that intercountry adoption is a com-
plex and multi-stage process that is governed by the laws 
of two countries: the country of origin of the child and the 
country of adoption. It is necessary to add to the authorʼs 
position that these relations are similar to parent-child re-
lations, but they are complicated by the presence of a “for-
eign element”. According to C.  Dumitru and N.  Ghițules-
cu (2019), such relationships are governed by the rules of 
private international law, which determine which laws of 
several countries apply in a given situation. It should be 
added that if the adopter and the child to be adopted are 
nationals of different countries, or if the adoption is to take 
place abroad and follow the law of another country, the 
term “international” or “foreign” adoption applies.

Adoption of children by foreign nationals is permitted 
only for citizens of a country that has relevant treaty obli-
gations of an international nature with Kazakhstan (Podo-
prigora et al., 2019). According to L.D. Leve et al.  (2019), 
children can only be placed for adoption by foreign nation-
als after no suitable candidates from among relatives, citi-
zens permanently residing both within and outside the state, 
can be found within 3 months of the childʼs inclusion in the 

centralised registry. An important aspect of judicial review 
of the adoption process is to verify whether these children 
were actually offered to Kazakh adoptive parents prior to 
the transfer of information about them to foreign nation-
als. According to Article 84 of the Code of the Republic of 
Kazakhstan No. 518-IV (2011), children may be placed for 
adoption by foreign citizens only if it is not possible to place 
them with Kazakh citizens or relatives.

This subject stays topical in the Republic of Kazakh-
stan due to the insufficient development of the legislative 
framework and the difficulty of tracing adopted children. 
This is particularly noted in US experience, where the prac-
tice of adoption annulment is common, as noted by M. Bar-
ney  et  al.  (2022). As the authors mention, in the US, the 
monitoring of adopted children is nationwide, child welfare 
authorities are entitled to conduct adoption checks at any 
time after adoption. In Kazakhstan, adopted children are 
monitored only within consular districts, which current-
ly exist only in New York and Washington, D.C. (White et 
al., 2022). This means that adoptive parents living in other 
regions of Kazakhstan cannot be sure that their children are 
properly supervised. In the US, criminal record certificates 
are issued based on a multi-county or state background 
check. This provides a more comprehensive criminal record 
check, as adopters may have criminal records in more than 
one place. In Kazakhstan, criminal record certificates are is-
sued based on a criminal record check in only one county 
or state (Abdrasulov et al., 2023). That is, adoptive parents 
may not be aware of a childʼs criminal record if the child was 
convicted elsewhere. Family law in the United States and 
Kazakhstan is generally similar. However, there are some 
crucial differences that can complicate the adoption pro-
cess. For instance, in the USA, adoption usually takes place 
through state guardianship and custody agencies, while in 
Kazakhstan it can take place through both state guardian-
ship and custody agencies and private agencies (Maksy-
menko, 2024). This can lead to confusion and delays in the 
adoption process. Overall, there are several shortcomings in 
adoption practice in Kazakhstan that need to be addressed to 
ensure the safety and well-being of children.

The above examples provide grounds for reconsidering 
the possibility of adoption of Kazakh children by foreign na-
tionals, as the state should maximise their safety and control 
over their well-being. A specific feature of adoption of chil-
dren who have reached the age of 10 is the need to obtain 
the childʼs consent following the Code of the Republic of 
Kazakhstan No. 518-IV (2011). Kazakh citizens who perma-
nently reside outside the country may adopt children, but 
only if it is not possible to foster them with Kazakh citizens 
or relatives of the children. I. Farmakopoulou et al. (2022) 
note that the development of adoption legislation has led 
to different approaches to this legal institution in different 
countries. The authors also mention that approaches differ 
in terms of adoption goals, age of the child, candidates for 
adoption and adoption procedure. It should be added to this 
position that the institution of international adoption must 
consider the existing socio-legal contexts of adoption in each 
individual legal system.

After Kazakhstan gained independence and opened its 
borders, the adoption of Kazakh children by foreign nation-
als became much more common. Until 1991, the borders 
were effectively closed and adoption of children from Ka-
zakhstan by foreign nationals was not considered possible 
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(Seymore,  2022). Later, there was a period of updating 
the legislative framework of the Republic of Kazakhstan, 
and therefore adoption agencies were unable to operate 
in Kazakhstan. The updating of the legislative framework 
for international adoption began after a multitude of ap-
plications from foreign nationals to adopt children. How-
ever, many cases of children travelling abroad have been 
accompanied by violations of the law and moral problems, 
as D. Lasio et al.  (2021) write. The authors mention that 
they include the illegal removal of children from families, 
child trafficking, and the mistreatment of children. In some 
cases, children were abused or exploited after adoption. 
There are several reasons for the introduction of litigation 
to establish adoption.

According to B. Mounts and L. Bradley (2019), in the 
first place, the administrative adoption procedure allowed 
for gross violations of existing legislation in adoption de-
cisions. S. Malcorps et al. (2021) note that in most foreign 
countries, adoption is judicial. In their view, this means 
that the decision to adopt is made by the court after care-
ful consideration of all the circumstances of the case. This 
provides safeguards to protect the rights of children and 
adoptive parents. Proceeding from the above positions, the 
advantages of the judicial process are also that the court is 
independent and acts only according to the law; it is not 
subject to parochial interests and judges have professional 
knowledge of the law.

It is important to mention that there are currently some 
shortcomings in Kazakh legislation regarding the adoption of 
children by foreign nationals. Accordingly, measures such as 
improving the stateʼs mechanism for monitoring the well-be-
ing of adopted children abroad by providing annual reports 
on their situation; and tightening criminal record checks on 
foreign adopters through the competent international bodies 
are proposed. This will provide an opportunity to ensure an 
effective and quality adoption procedure, as well as protect 
the rights and interests of children.

Conclusions
This study was conducted to analyse the adoption procedure 
according to the norms of the current legislation of the Re-
public of Kazakhstan. A statistical analysis was conducted on 
the total number of registered orphans in the country from 
2018 to 2022. Accordingly, it was found that the level of 
indicators is still at a fairly high level at this stage. However, 
the number of children in orphanages continues to decline as 
80% of the 22,000 children were adopted.

The current legislative framework was analysed. During 
the analysis, it was noted that the procedure for the adop-
tion of children is defined, first and foremost, by the Code 

of the Republic of Kazakhstan No.  518-IV “On marriage 
(matrimony) and family”, namely its Article 87. The analy-
sis also found that the judicial process of child adoption in 
the Republic of Kazakhstan follows international standards 
and norms, as well as with the practice of other countries. 
Furthermore, it was established that for the effective work 
of guardianship and custody bodies, the identification of or-
phans and children left without parental care should be car-
ried out by all individuals and legal entities who have learnt 
of the childʼs lack of parental care. In this connection, there 
is a national data bank of orphans and children left with-
out parental care. This study regulated the procedure and its 
specific features for the implementation of adoption of found 
and abandoned children by foreign nationals.

An analysis of foreign legislation from Italy, Estonia, 
and Lithuania reveals significant insights into adoption 
practices and regulations. Italyʼs adoption framework is 
governed by the Regulation of Adoption and Foster Care 
of Minors, which includes provisions for pre-adoption pro-
cedures that allow prospective adoptive parents to apply 
for future adoption even before the childʼs birth. This ap-
proach is designed to facilitate early planning and ensure 
that the adoptive parents are well-prepared to meet the 
childʼs needs from the outset. Family Law Act of Estonia 
outlines rigorous standards for the adoption process. The 
Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption mandates that prospec-
tive adopters undergo comprehensive assessments, includ-
ing psychological evaluations, to ensure their suitability. 
These evaluations are crucial in helping adoptive parents 
understand their readiness for adoption and addressing any 
potential issues before the adoption is finalized. Lithuaniaʼs 
adoption regulations require prospective parents to under-
go detailed background checks and medical evaluations, 
aiming to ensure that only those who are fully prepared to 
adopt are approved. Overall, these legislative frameworks 
illustrate a strong emphasis on pre-adoption counselling 
and thorough assessments, reflecting a commitment to en-
suring the well-being of both the child and the adoptive 
parents. These practices contribute to more informed de-
cision-making and can lead to more successful and stable 
adoption placements. Subsequent research will focus on 
comparative legal analysis of the procedure of adoption by 
foreign citizens in foreign countries.
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Анотація. Актуальність даного дослідження обумовлена зниженням рівня ефективності одного з ключових 
соціальних інститутів через наявність проблемних аспектів і колізій законодавства. У звʼязку з цим метою 
даного дослідження був аналіз проблемних аспектів сучасної процедури усиновлення за чинним законодавством 
Республіки Казахстан. У дослідженні було використано декілька методів наукового пізнання, а саме: логічний 
аналіз, формально-юридичний, функціональний аналіз, догматичний, юридичної герменевтики та інші. Вивчення 
статистичних даних про загальну кількість зареєстрованих дітей-сиріт показало, що нинішні показники все ще 
залишаються досить високими, проте кількість дітей, які виховуються в інтернатних закладах, зменшується. У 
ході дослідження були вивчені законодавчі акти, які детально регулюють процедуру і порядок усиновлення, 
а саме: Конвенція про права дитини, Цивільний процесуальний кодекс Республіки Казахстан. Відзначено, що 
значна роль у справах про усиновлення відводиться постановам Пленумів Верховного Суду Республіки Казахстан, 
які служать керівництвом для судів при розгляді та вирішенні цивільних справ і застосовуються в різних 
провадженнях. Також було виявлено, що національне законодавство Республіки Казахстан не передбачає такої 
процедури, як попереднє усиновлення, в порівнянні з зарубіжною практикою деяких країн. Не менш важливим 
є аналіз процедури усиновлення знайдених і покинутих дітей іноземними громадянами. Практичне значення 
одержаних результатів полягає у наданні детальної характеристики зазначеного процесу та формулюванні 
деяких рекомендацій щодо його вдосконалення
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