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Abstract. The relevance of this study lies in the fact that the European Court plays a considerable role in protecting the
rights and freedoms of citizens, and the judgements delivered by the European Court of Human Rights (ECHR) reflect the
interaction of Ukrainian jurisdiction with European human rights norms and standards, which is crucial in the context
of strengthening democratic principles and the rule of law in Ukraine. The purpose of this study was to examine the
impact of judgements of the International Court of Human Rights on the structure and content of Ukrainian legislation.
The following methods were used in the study: historical, hermeneutical, statistical, and comparative analysis. The study
showed the impact of the decisions of the international court that guarantees the observance of individual freedoms on the
development and transformation of the Ukrainian legal space. The study analysed how Ukrainian courts react to the ECHR
judgements. It was found that these decisions are often used as a basis for improving legislation and law enforcement
practice in Ukraine. However, there are also cases of non-compliance with ECHR judgements, which indicates the need
to further strengthen the mechanisms of influence of international law on internal legislation of the country. The study
examined particular cases where the ECHR judgements helped to defend the rights of Ukrainian citizens before internal
judicial authorities or state institutions, which demonstrates the important role of the European Court in guaranteeing
the protection of human rights in Ukraine. These decisions not only point out problems and gaps in national legislation,
but also contribute to improving law enforcement and protecting citizens’ rights. The practical significance of this study
lies in the fact that it will improve the practice of enforcement of the European Court’s judgements in the country, and
the analysis of such judgements may also serve as a basis for developing mechanisms for protecting the rights of citizens

in the Ukrainian judicial process
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Introduction

In the context of Ukraine’s European integration process,
one of the key tasks of state-building is to reform the institu-
tions and institutional systems responsible for ensuring the
rule of law and legitimacy in society. The academic interests
of Ukrainian legal science are focused on the adaptation of
national legislation to the norms and principles of the Euro-
pean Union (EU) legal order, as well as the transformations
taking place in the enforcement proceedings system. The
judgements of the European Court of Human Rights (ECHR)
have an impact on the Ukrainian legal system, opening a new
stage in the transformation of legislation in line with Europe-
an standards. These standards set the legal context and serve
as guidelines for improving national human rights mecha-
nisms, which contributes to the comprehensive protection
of citizens’ rights and freedoms. Ukrainian jurisdictions face
difficulties in interpreting and enforcing judgements of the
ECHR, which requires harmonisation of legislation to meet
European standards and requires significant efforts from leg-
islative and law enforcement authorities.

Suggested Citation

J. Kapelanska-Pregowska (2021) investigated the issue
of balance in the ECHR. Based on the current case law in the
ECHR, the researcher tries to predict the possible outcome
of the applications recently filed with the ECHR by Polish
women who were denied reproductive rights and to explore
the relevant issue in national legislation. The researcher con-
cludes that the ECHR factors in the development of universal
standards and European consensus on reproductive rights to
avoid criticism for activism and attempts to impose its own
moral assessments. This is important for Polish law, espe-
cially in the area of abortion, where there are substantial
differences in public opinion. This approach to the inter-
pretation of international standards may influence the way
the Polish justice system considers ECHR judgements and
amends legislation to follow these standards.

In the context of the rule of law, the efficacy of legal
protection in cases concerning freedom of expression was
explored this theme by V. Milasiute (2022). The research-
er concludes that the case law of the ECHR shows that the
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use of freedom of expression to uphold the rule of law is
strongly protected. ECHR refrains from adopting a theoreti-
cal position on the rule of law or legal protection. However,
the theoretical arguments that support the need for judicial
protection are consistent with the philosophy of the inter-
national court. The interpretation of the judgements of the
international human rights court incorporated into the Euro-
pean Convention on Human Rights shows that the require-
ments of the rule of law affect the essential results of their
interpretation (Yara et al., 2023).

A. Shulga et al. (2023) analyse theoretical approaches
to the interpretation of the term “system of legal order” and,
considering the legal opinions expressed by the ECHR, present
their own attempts to define the “system of legal order” and
institutional factors that influence the development of the le-
gal order of the EU countries. The researchers conclude that
the European legal order is complex and is shaped by a varie-
ty of factors, including the geopolitical situation and cultural
characteristics. Ukraine’s growing European integration re-
quires a study of the impact of the European legal system on
the Ukrainian one, considering current needs and challenges.

The analysis of the impact of the judgments of the Euro-
pean Court of Human Rights on the construction of a system
of supranational and internal human rights principles, as
well as the challenges encountered in recognizing and en-
suring the development of minimum standards in Europe,
was conducted by O. Dufeniuk (2021). The study found that
the ECHR faces challenges in the current environment, such
as ambiguity and limited influence of interpretation of rules,
which may affect the court’s effectiveness and the adapta-
tion of universal values to the national legal environment.

M.E. Vasylenko (2023) analyses the general principles
of judicial activity defined in international treaties and their
impact on the consideration of commercial cases by Ukrain-
ian courts. The researcher concluded that the practical guid-
ance derived from the ECHR judgements contributes to the
coherence of national legal systems in commercial proceed-
ings and the development of new principles of justice. To im-
prove the judicial system, it is important to systematise the
principle of fairness and ensure that cases are heard within
a reasonable time. Special attention is paid to ensuring com-
pliance with fair trial standards.

The analysis of the interaction between law enforce-
ment agencies of Ukraine and the EU, along with highlight-
ing the tasks Ukraine needs to address regarding human
rights protection during European integration, was conduct-
ed by T.O. Kamenchuk (2023). The researcher concluded
that it is crucial to implement quality control practices for
cooperation between Ukraine and the EU in the field of law
enforcement. This will help to identify shortcomings and
miscalculations in cooperation in a timely manner, develop
recommendations to improve its effectiveness and adhere
to the schedule of events and procedures. It is important
that both governmental and non-governmental organisa-
tions monitor cooperation to ensure the most reliable results
(Akhmetova, 2023).

T. Datsiuk et al. (2022) investigated the problem of de-
termining the need to reform and improve human rights
instruments in the light of current challenges in Ukraine.
The researchers believe that human rights are of universal
importance and should be protected by all. Modern globali-
sation processes and new challenges require transformation

and improvement of human rights protection mechanisms
(Kitsak & Lylyk, 2023). The authors recommend further re-
search to establish concrete mechanisms of protection, re-
form the human rights institution, factor in the current real-
ities, and create international cooperation to prevent future
mistakes. Some of the issues that have not been addressed
in the cited studies include the lack of comparative analysis
of the effectiveness of human rights mechanisms in different
countries and problems related to human rights violations or
abuses, as well as the lack of statistical information on the
application of international practices.

The purpose of this study was to thoroughly examine
and assess how the judgements delivered by the European
Court in relation to human rights violations affect the judi-
cial practice and law enforcement in Ukraine.

Materials and methods
The study of this topic using the historical approach made
it possible to investigate how Ukrainian legislation and legal
standards have changed as a result of the judgements of the
ECHR in different historical periods. The study of histori-
cal data also helped to understand how Ukrainian society
has interacted with European legal standards in the past and
how this interaction has influenced the current state of the
Ukrainian legal system. This approach has made it possible to
identify concrete aspects of justice and human rights protec-
tion that have been transformed or improved through the his-
torical implementation of European standards and practices.

The hermeneutical method allowed for a deep and com-
prehensive understanding of the issue under study and an as-
sessment of the text of the court decision and its context. This
approach considers not only the content of the court decision
itself, but also its significance in the Ukrainian legal context,
factoring in the influence of historical, cultural, and social
factors. The relevant methodology made it possible to iden-
tify the nature of the impact of the EU Court’s judgement on
the structure and content of Ukrainian legislation and to re-
flect its consequences. Furthermore, it helped to understand
how these decisions are perceived and interpreted by Ukrain-
ian law enforcement and how they are applied in practice.

The study also used statistical methods that involved the
application of quantitative methods of analysis to investigate
the problem. This approach allowed collecting statistical
data on the ECHR judgements and their impact on Ukrainian
legislation and to process this data to identify patterns and
trends. Statistical methods included considering the number
of court decisions on human rights, dividing these decisions
into categories of rights and freedoms, and assessing certain
aspects of their impact on Ukrainian legislation. Such an ap-
proach helped to obtain objective data on the consequences
of the ECHR judgements, ensure the rights of individuals in
the Ukrainian judicial system, and draw reasonable conclu-
sions about its transformation and development.

The method of comparative analysis not only compared
Ukrainian legislation and case law with the ECHR member
states, but also analysed various aspects of the human rights
protection mechanism, including human rights procedures
and practices. Comparative analysis helped to find similar-
ities and differences in approaches to human rights protec-
tion in different countries and to identify the most effective
methods and strategies that Ukraine can use to improve its
legal system. Analysing the legal systems of other countries
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helped to understand how Ukrainian legislation has been
modernised and improved to better protect human rights ac-
cording to the generally accepted international practices and
the standards of the ECHR.

A number of legal acts were used in the study. The Con-
stitution of Ukraine (1996) provided the general context
and legal basis for the study of human rights in Ukraine,
as it contains principles and standards that must be ob-
served to protect the rights and freedoms of citizens. The
Law of Ukraine No. 1906-IV “On International Treaties of
Ukraine” (2004) defines the procedure for ratification of in-
ternational treaties, including the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, and
provides a context for understanding and applying Ukraine’s
international human rights obligations. In addition, the
European Convention for the Protection of Human Rights
and Fundamental Freedoms (1950) was used, as it helped
to compare the standards of human rights protection in
Ukraine with international standards. Furthermore, statistics
from the official website of the ECHR were used. These data
provided objective information on the number and nature of
cases concerning Ukraine, and the judgements of the ECHR
concerning Ukraine. These judgements reflect the practice
and approaches of the European Court to the consideration
of cases related to human rights in Ukraine (European Court
of Human Rights, 2024a). They served as a source for ana-
lysing and assessing the state of human rights in the country
and the impact of court decisions on the national legislative
and law enforcement system.

Results
The European integration process is a way of approaching
democratic standards, developing civil society, strengthen-
ing the rule of law and its principles, and making choices
aimed at protecting the legal norms of the individual. After
declaring its independence, Ukraine began to form a dem-
ocratic, legal system based on human rights and freedoms
and their protection. Modern Ukraine is in the process of
integrating into the European legal space. Given the need
to harmonise national legislation with international norms
and legal principles, the analysis of European legislation and
European legal theory is an important task. The develop-
ment of the rule of law and civil society in Ukraine requires

a review of the country’s role in the international commu-
nity. The strengthening of relations between states leads to
increased interaction between their legal systems. In recent
years, the number of international norms intended to be im-
plemented and applied by the Community Member States
has been growing. States that are members of international
organisations are obliged to bring their legislation in line
with international standards. Considering the legal system of
Ukraine in the current environment, it should be recognised
that it is in a transitional stage, which is determined by both
internal factors and external influences. This change reflects
the real changes in the country’s life since independence.
The evolution of national legal systems is complex and long-
term and requires best international practices. Specifically,
it is a legal regulation tool that is unknown in the Ukrainian
legal field but is widely used in other countries.

Today, the ECHR is an accessible mechanism for guaran-
teeing human rights protection to citizens, including Ukraine.
Since 11 September 1997, when the European Convention for
the Protection of Human Rights and Fundamental Freedoms
(1950) came into force for Ukraine, the ECHR has received
numerous complaints from Ukrainian citizens, and Ukraine is
among the three countries with the largest number of filings
to the ECHR. The ECHR is currently considering 10.4 thou-
sand complaints against Ukraine, which is 14% of the total
number. The Russian Federation ranks first with 20.1 thou-
sand cases, which is 27% of the total number of cases. The
second place goes to complaints from Turkey — 16.7 thousand,
which is 22.4% (European Court of Human Rights, 2024b).

The study of the activities of the highest judicial bodies
allows observing a gradual increase in the influence of inter-
national legal standards on the Ukrainian judicial system. By
ratifying the European Convention for the Protection of Hu-
man Rights and Fundamental Freedoms (1950) and adopt-
ing the Law of Ukraine No. 3477-1V (2006), Ukraine recog-
nised the jurisdiction of the ECHR. Notably, the enforcement
of court decisions in Ukraine is a key element of ensuring the
right to a fair trial, and improper enforcement is recognised
by the ECHR as a violation of the standards of the interna-
tional convention. Notably, one of the biggest difficulties in
ensuring this right is the non-enforcement of court decisions
(Law of Ukraine No. 1906-1V, 2004). The procedure for im-
plementing the ECHR judgement is presented in figure 1.

Initiation of enforcement proceedings under the ECHR judgement
by the State Enforcement Service (1 month)

The Ministry of Justice sends a resolution to initiate enforcement
proceedings to the State Treasury Service (10 days)

The State Treasury Service transfers the funds to the creditor’s bank
account (10 days). Closing the proceedings (3 days)

Figure 1. Procedure for enforcement of the ECHR judgement
Source: Enforcement of judgements of the European Court of Human Rights (2024)
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The legal views of the ECHR on human rights are par-
ticularly important among the sources used by national
courts and other national authorities in the exercise of their
powers, as these are legal issues specific to the interpretation
of the provisions of the Convention and the position of the
court (Nalin, 2023). Examining the implementation of the
ECHR’s legal opinions in practice, e.g., the analysis of the
Constitutional Court of Ukraine, it can be concluded that
such legal opinions play an important role in the develop-
ment of constitutional values and are of great legal impor-
tance. Notably, the Constitutional Court of Ukraine consid-
ers applications for the protection of various human rights
and freedoms primarily following the generally recognised
international standards.

Even though the judicial practices of district and appel-
late courts use the ECHR practices in their decisions, refer-
ences to the ECHR case law are still rare. As a result, the
ECHR case law is used to varying degrees in decision-making,
slowing down the process of standardising human rights and
freedoms. However, in rendering its judgement, it did not
adapt the work of the first instance court to the correct and
correct implementation of the legal perspective of the ECHR.

The above situation has not only substantially slowed
down the European integration, but also substantially ham-
pered the improvement of the Ukrainian legal system. The
principal reason for this situation is the lack of clear meth-
ods for determining the legal impact of the ECHR’s practice
on national courts and the placement of its judgements in
the system of sources of national law (Bobié, 2020). The ac-
ademic community has different opinions on the mandatory
application of the European Convention on Human Rights.
The first opinion is that the experience of an international
court guaranteeing the observance of individual freedoms
is necessary for national courts, as it defines the basic legal
protection of the individual, which is established and guar-
anteed by the ECHR. In explaining this approach, research-
ers and experts refer to the Vienna Convention on the Law
of Treaties (1969), which prescribes that the text of an inter-
national treaty also includes the practice of its application
and interpretation. Let us consider the amount of the invoice
as agreed by the parties to the contract. However, this doc-
ument focuses on the practice rather than their obligations.

Furthermore, the reference to Law of Ukraine No. 3477-
IV (2006) is not sufficient to recognise the “binding nature” of
the ECHR judgements. Pursuant to Article 17 of the Law, the
Court considers the Convention and case law to be the funda-
mental documents establishing the rights and freedoms of an
individual and factors in the Resolution of the Plenum of the
Supreme Court of Ukraine “On Judicial Practice in Cases on
Protection of Dignity and Honour of an Individual and Busi-
ness Reputation of an Individual and Legal Entity” (2009)
and Resolution of the Plenum of the Supreme Court of
Ukraine “On Judgement in a Civil Case” (2009). However,
these rulings only clarify the legal force of ECHR judgements
as sources of law and do not answer the question of their role
in the system of legal sources and the degree of legal force.

The alternative view reflects the opinion that the recog-
nition of the compulsory jurisdiction of the ECHR does not
necessarily mean that its case law is automatically binding.
To substantiate this position, one can refer to the text of the
Law of Ukraine “On the Judiciary and the Status of Judg-
es” (2016), as well as to the relevant provisions of the pro-
cedural legislation of Ukraine. According to this legislative

act, ECHR judgements recognising Ukrainian court decisions
as violating the European Convention on Human Rights may
serve as a basis for review of these court decisions by the
Supreme Court of Ukraine. The ECHR judgement may only
serve as an impetus for the Supreme Court of Ukraine to
initiate relevant court proceedings but will not lead to the
replacement or cancellation of the ECHR judgements that
stay under consideration. The results obtained allow draw-
ing interim conclusions about the attitude of national leg-
islators towards the ECHR judgements. The Supreme Court
of Ukraine considers the ECHR judgements as a basis for
reviewing the relevant court decisions but does not consider
the legal positions set out in the ECHR judgements to be un-
conditionally binding. On the contrary, the decisions adopt-
ed by the ECHR in the case against Ukraine are binding on
the Ukrainian state, and Ukraine should find ways to avoid
similar situations in the future.

As for the ECHR itself, it is worth noting that it refers
to its practices as a precedent. From a legal standpoint, a
precedent is a court decision made in a particular case that,
although not binding, is mandatory for subsequent courts in
analogous cases or serves as a model for interpreting the law
(Fichera & Pollicino, 2019; Petersen & Patrick, 2022). This is
confirmed by the fact that the ECHR usually follows its pre-
vious decisions when deciding cases but does not necessarily
repeat its reasoning. Notably, the ECHR has repeatedly stat-
ed that it is not bound by previous decisions.

In terms of the status of judgements of an internation-
al court that guarantees the observance of individual free-
doms in the system of legal sources of Ukraine, it should
be emphasised that according to Article 9 Constitution of
Ukraine (1996) and Article 19 Law of Ukraine No. 1906-
IV (2004), the Verkhovna Rada of Ukraine, following Arti-
cle 9 of the Constitution of Ukraine (1996), has adopted the
judgements of the ECHR. The Verkhovna Rada of Ukraine has
agreed to make it binding as part of internal legislation. Such
international treaties shall be applied according to the proce-
dures established by national law and shall take precedence
over internal legislation if they prescribe different rules.

Thus, the legal force of ratified international treaties is
higher than intrastate law, but lower than the Constitution
of Ukraine. At the same time, according to the conclusions of
the Advisory Committee of European Judges, national courts
are obliged to apply European law following the European
standards, especially the case law of the international court
(Spano, 2021). In its turn, the ECHR’s approach is based on
previous practice and is not limited to the formation of the
subject matter of particular precedents. When considering
complaints against Ukraine, the European Court of Human
Rights also referred to its practice in cases against other
countries. This helps to increase the predictability of court
decisions and provides legal certainty. To effectively protect
fundamental human rights and freedoms and avoid future
violations of the Convention, Ukrainian judges should fac-
tor in all the experience of the main courts on fundamental
human rights, both in relation to Ukraine and in relation
to other countries. It is important to ensure that Ukrainian
judges have access to this approach to ensure its effective
application.

In 2022, the ECHR considered 2,075 applications con-
cerning Ukraine (European Court of Human Rights, 2024a).
Of these, 1,703 were rejected or withdrawn. The Court de-
livered 144 judgements (on 372 filings), of which 141 were



found to have at least one violation of the European Conven-
tion on Human Rights (Table 1). In 2022, the implementa-
tion of many important judgements of the European Court of
Justice also made certain achievements. The Committee of
Ministers completed the supervision of the implementation
of the group case of “Bochan v. Ukraine” (2015) (arising
from this case). In connection with the problem of misin-
terpretation of the European Court’s opinions, the Supreme
Court of Ukraine proposed to create a legal mechanism that
would allow applications for amendment of final decisions

Table 1. ECHR judgements on
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of national courts in civil and criminal cases, considering
the determination of violations by the European Court. The
Council of Ministers noted that Ukraine’s ratification of the
Istanbul Convention is an important development in the
judgement in the case of “Levchuk v. Ukraine” (2020) on
domestic violence. This is a major step in the fight against
domestic and gender-based violence and was ratified by the
Verkhovna Rada of Ukraine on 20 June 2022. The Istanbul
Convention was adopted and entered into force on 1 Novem-
ber 2022 (Council of Europe Convention..., 2011).

Ukraine from 2021 to 2023

Decision 2021 2022 2023 (January-July)

The decision on the appointment of the court was made 3703 1911 1028

Reported to the government 677 353 299

Accepted applications 2665 2075 972

Declared inadmissible or struck out (single judge) 1963 1612 796
Declared inadmissible or withdrawn (Committee) 161 89 50
Declared inadmissible or withdrawn (chamber) 2 2 0

Decisions ruled 539 372 126

Source: European Court of Human Rights (2024a)

Germany is a good example of compliance with its ob-
ligations under the European Convention on Human Rights
because throughout its history it has rarely faced serious dif-
ficulties in implementing the decisions of the European Con-
vention on Human Rights. In this context, it is worth noting
two principal factors that contribute to the successful ful-
filment of Germany’s international obligations. The human
rights and freedoms defined in the Constitution of the Feder-
al Republic of Germany (1949) essentially correspond to the
guarantees contained in the European Convention on Hu-
man Rights. These two legal documents establish analogous
principles and standards for the protection of human rights
and fundamental freedoms. The German constitution is sim-
ilar to the European Convention and recognises and protects
the right to life, personal integrity, freedom of expression,
equality before the law, the right to a fair trial, freedom
of religion, the right to education, and many other funda-
mental rights. Both legal instruments guarantee the rights
essential to the dignity and justice of every human being.
This demonstrates the importance and widespread recogni-
tion of these values at the German and international level
(Walther, 2019). The text of this international document was
already widely known in European countries when national
legislation was being developed. Furthermore, the wording
of the German Constitution is based on the text of the Con-
vention, which means that the structure of the first part of
the Constitution, which deals with fundamental rights, is re-
markably similar to the provisions of the Convention.

Another important advantage of Germany in the Europe-
an Court of Human Rights is the possibility to challenge the
actions or inaction of the authorities through constitution-
al complaints. Anyone who believes that their fundamental
rights under the constitution have been violated may apply
to the Constitutional Court after exhausting all legal rem-
edies following the usual procedures (Walther, 2019; Bur-
chardt, 2020). Since the rights set out in the Constitution are
consistent with the rights set out in the Covenant, citizens
can use the same arguments when applying to the Constitu-
tional Court as they do to the ECHR. The relevant agencies
analysed the correctness of the decisions of the judges of the

German Constitutional Court, and the conclusions of most
cases were consistent with the conclusions of the Constitu-
tional Court. However, there are cases when the views of the
two courts differ. For instance, in cases where the European
Court’s judgements claimed that the Constitutional Court
had violated the guarantee of the right to a fair trial within a
reasonable time. For a long time, the German Constitutional
Court has been considering many constitutional complaints
for various reasons. However, the German constitution does
not explicitly prescribe the right to consider constitutional
complaints within a reasonable time, and due to the com-
plexity of the German judicial system, courts tend to delay
the resolution of cases to a certain extent (Kiipper, 2011;
Medvedeva et al., 2020). In the pending case of “Siirmeli v.
Germany” (2006), the European Court stated that Germany
must properly organise its judicial system to effectively fulfil
the requirements prescribed in Article 6 of the Convention.
According to the European Court, even the Constitutional
Court could not provide everything. The justice system is an
example (Sieper, 2022). Notably, cases in which the funda-
mental court for fundamental human rights has identified
delays in the research process are brought to the attention of
the Constitutional Court itself, and this problem is reflected
in practice with a view to reducing the timeframe for consid-
eration of such cases.

The main rationale used by the judges of the German
Constitutional Court to justify the possibility of partial
non-execution of the judgement of the Court of Justice of the
EU was based on a unique legal approach. They emphasise
the existence of situations where fundamental rights may
conflict with each other and where state measures are aimed
at protecting the rights of third parties (Tomuschat, 2010).
Rules protecting individual privacy distinguish between the
rights of individuals and the principle of media freedom.
The main argument mentioned by the Constitutional Court
is based on the principles of German sovereignty: the pur-
pose of the Constitution is to integrate the Federal Republic
of Germany into the legal community of peaceful and free
states, but at the same time not to break away from sover-
eignty. This is consolidated in this document.
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The ECHR judgement on fundamental rights has had
a significant impact on the German judicial system. As a
member state of the EU, Germany is obliged to follow the
decisions and norms of the Convention for the Protection
of Human Rights and Fundamental Freedoms, which is an
important part of its legal system. Firstly, ECHR judgements
are directly binding in Germany. This means that German
courts must factor in and apply the judgements of the Eu-
ropean Court of Justice in their practice. This imposes a
legal obligation on Germany to follow the standards and
principles set by the European Court of Human Rights. Fur-
thermore, the judgements of the European Court are also
an important means of monitoring the compliance of the
German authorities with international human rights stand-
ards. In cases where human rights are violated by the Ger-
man authorities or legislation, the ECHR can act as a body
that ensures the protection of rights and make decisions on
damages or legislative changes that are binding on Germa-
ny. ECHR judgements can influence the legislative process
in Germany (Ploszka, 2023; Skuban-Eiseler et al., 2023). The
German authorities may be forced to revise their laws or
procedures to address the issues identified by the ECHR or
to ensure compliance with European human rights standards
(Podszun & Overhoff, 2023).

Thus, the judgements of the ECHR play a significant
role in the development and protection of legal standards in
Germany and promote the observance of human rights and
fundamental freedoms in the country. Observing how the
system of enforcement of judgements of the ECHR works in
Germany can provide guidance on how to improve an anal-
ogous system in Ukraine. One of the key components of this
improvement is the improvement of Ukrainian legislation,
which currently lags behind the standards set out in the in-
ternational agreement.

Discussion

The results of the study confirm the important legal impact
of the International Court of Human Rights on Ukraine.
These decisions become an integral part of the internation-
al law governing relations between the countries that are
parties to the relevant convention. They oblige Ukrainian
legislation and the judiciary to consider international hu-
man rights standards in their activities, which contributes to
the improvement of legal protection of citizens and increase
confidence in the judicial system.

M.R. Madsen et al. (2022) showed that in five European
countries (Denmark, France, Poland, Spain, and the United
Kingdom), there is a high sensitivity to decisions of interna-
tional human rights courts that have overturned decisions of
national courts. However, this effect is less pronounced in
Denmark and the UK. The main conclusion of the research-
ers is that public rejection of decisions made by international
courts does not necessarily depend solely on the distribution
of power, but also on the very content of these decisions,
which reflects the political preferences of society. The au-
thors provide an in-depth analysis of the functions of human
rights courts and their role in protecting vulnerable groups
and unpopular minorities from possible majority domina-
tion. They emphasise that, at the same time, decisions that
are not accepted by society can undermine the legitima-
cy of the court and cause doubts about its authority. This
demonstrates the need for a balanced approach to human
rights protection, considering public opinion. Furthermore,

the researchers point out the importance of courts operating
based on legal precedents and demonstrating independence
from external influences. However, they acknowledge that
courts may also respond to public sentiment to ensure great-
er legitimacy of their decisions, which may lead to compro-
mises in the performance of their core functions. Although
researchers consider other aspects of the problem, it is worth
agreeing with them, as the study highlights the complexity
of the relationship between international justice and socie-
ty, as well as the need to maintain a balance between the
protection of human rights and the consideration of public
opinion and political realities. This is of great interest in ac-
ademic discourse and may have a considerable impact on
the development of international legal policy and practice.

The analysis of the European Convention on Human
Rights system was conducted by S. Schmahl (2022), who
noted it as one of the most stable, deeply rooted, and insti-
tutionally consolidated systems in the international sphere
of human rights protection. The researcher briefly describes
the history and evolution of the ECHR, and then analyses the
key challenges the Court faces today. Specifically, the study
examines the approach of the Federal Constitutional Court
of Germany to the practice of judgements in the ECHR. This
approach emphasises the fundamental importance of the
openness of European human rights law, while it focuses
on constitutional identity. The researcher concludes that
when states delegate the interpretation of the Convention
to an independent international body, they agree to limit
their legal powers. However, they agree to do so only if the
judicial interpretation of the ECHR stays consistent, clear,
and plausible. The three principles — judicial restraint of
the Court, the principle of subsidiarity, and the margin of
appreciation — which are upheld by the Contracting States
are crucial for the effective international protection of hu-
man rights (Pylypenko & Spahija, 2023). These principles
are in line with the general and long-term recognition by
participating States, as well as with the inherent needs of
individuals to have their rights and freedoms protected from
arbitrary state interference. The article also analyses the role
of ECHR judgements in the constitutional field of Ukraine,
focusing on the complexity of this role and considering ways
to avoid possible conflicts between different legal bodies.

J. Haglund and R.M. Welch (2020) analyse the interac-
tion of internal political and social actors in the context of
reactions to negative judicial proceedings in the ECHR. The
researchers point out that to ensure effective protection of hu-
man rights, district courts must go beyond simply reviewing
individual cases of violations and work to ensure that such
violations do not occur in the future. This requires the exec-
utive branch to actively intervene in the adoption, manage-
ment, monitoring, and enforcement of human rights policies,
despite possible obstacles. The study also concludes that the
country’s judicial system and legal environment should work
on reforming society to create conditions that will reduce
the number of offences. This requires not only a response
to existing violations, but also the active involvement of the
executive branch in shaping and supporting policies aimed
at protecting human rights. However, various obstacles may
arise, such as political, economic, and socio-cultural factors.
Therefore, to achieve successful results, specific strategies
and implementation mechanisms need to be developed.

The analysis of European Court of Human Rights cas-
es concerning the restriction of human rights during the



COVID-19 pandemic was conducted by S. Jovic¢i¢ (2021).
The researcher argues that in these cases, governments have
used emergencies in bad faith to restrict human rights and
obstruct the work of human rights defenders. The research-
er emphasises the need for a strict interpretation of human
rights restrictions during emergencies and warns of the im-
portance of preserving fundamental rights in times of crisis,
namely during the COVID-19 pandemic. The researcher also
calls for a continuous assessment of the situation and the
measures taken to prevent human rights violations, which
must be guaranteed in both normal and emergency periods.
This opinion is significant because it emphasises the impor-
tance of strict adherence to human rights, especially during
emergencies such as the COVID-19 pandemic. This demon-
strates the need for constant monitoring of governments’
actions in times of crisis to avoid human rights restrictions
becoming instruments of political pressure or repression.
The importance of international human rights court deci-
sions lies in the establishment of precedents and standards
that define the limits of permissible restrictions on human
rights in emergency circumstances (Kubarieva, 2023).
These decisions help to prevent abuse of rights by states
and contribute to the stability and progressive development
of the legal system. They serve as a guide for national courts
and law enforcement officials in resolving analogous cases
and encourage governments to follow international human
rights standards.

L.R. Helfer (2021) also holds a similar opinion. The re-
searcher argues that many governments have responded to
the COVID-19 pandemic by declaring a state of emergency
and imposing restrictions on personal freedoms guaranteed
by international law. However, more states have taken ex-
traordinary measures than have officially withdrawn from
human rights conventions. The pandemic has highlighted
problems in the way states use derogations from human
rights: measures that were previously considered tempo-
rary have become standard, and some of them are still in
place after the immediate threat has passed. The problem
is that states do not always adhere to the terminality of re-
strictions. Often, emergency measures become permanent,
violating human rights even when there is no urgent need.
The terms of the restrictions are often not clearly defined,
which creates opportunities for abuse and manifestations of
authoritarianism (Tengilimoglu & Pentassuglia, 2023). It is
worth agreeing with the researcher’s opinion, even though
the researcher has considered different aspects of the prob-
lem. Court decisions that define human rights standards and
principles can be used to assess the legality and validity of
measures taken in a state of emergency. The judgements of
the European Court can serve as a benchmark for assessing
whether measures taken by governments follow internation-
al human rights standards (Khablo & Svoboda, 2024). This
may encourage states to improve their legal mechanisms
and legislation to ensure compliance with international
human rights norms and standards, even in extraordinary
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circumstances. Thus, the legal influence of the international
court of fundamental human rights on the development and
transformation of law is manifested in ensuring the protec-
tion of human rights in emergency situations, which un-
derlines the urgency of reforms and the constant need to
always follow international human rights standards.

Conclusions

The ECHR judgements are not only an important legal docu-
ment, but also a powerful tool that has a considerable impact
on legislation and court practice in Ukraine. These decisions
not only serve as a source of law, but also stimulate changes
in legislation and court practice to ensure compliance with
international human rights standards. The impact of ECHR
judgements is manifested in several ways. They set prece-
dents that reflect the basic principles and standards of hu-
man rights that all parties to international agreements must
respect. Ukraine, as a signatory to the Convention, has an
obligation to take these precedents into account in its legis-
lation and judicial practice. Furthermore, ECHR judgements
are binding on Ukrainian courts and other authorities within
the framework of their international obligations to the Coun-
cil of Europe. Failure to follow these decisions can lead to
sanctions, such as financial penalties and a deterioration in
the country’s international status.

Despite certain achievements of Ukraine in the imple-
mentation of international court decisions, there are serious
human rights issues that need to be addressed immediately.
For the further development of the human rights protection
system in Ukraine, it is necessary to strengthen the mecha-
nisms for monitoring the enforcement of court decisions and
ensure broad access to justice. One of the main problems
concerns the inefficiency of the system of enforcement of
international justice decisions in Ukraine. Court decisions
are often ignored or delayed, which undermines trust in the
judicial system and limits the ability of citizens to protect
their rights. To ensure the effective implementation of the
ECHR judgements, an effective control mechanism should
be established to guarantee prompt and full implementation
of the ECHR judgements. Therefore, for the further develop-
ment of the human rights protection system in Ukraine, it is
important to strengthen the mechanisms for monitoring the
enforcement of court decisions and ensure broad access to
justice for all citizens of the country.

Based on the conducted study, several promising areas
for further research can be identified: analysis of the mech-
anisms for monitoring and enforcement of court decisions,
identification of factors affecting their effectiveness, and de-
velopment of ways to improve these mechanisms.
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BnAus pilueHb EBpONEeNCbKOro cyay 3 npaB AHOAUHU
Ha ¢opmMyBaHHA Ta TpaHcPOpMaLi0O YKPAIHCbKOIro npasa

Aiana CnuubKa

AOKTOP NMCUXOAOTIYHMX HayK, KaHAMAAT FOPUAUYHKUX HaYK, Npodecop
KuWiBCbKMit MixkHapoAHWI YHIBepcUTET
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AHoTanisa. AKTyaJbHICTh JOC/iIKEHHA HoJiArae y ToMmy, mo CtpacOyp3bKuil cy[ Bifirpae 3HauHy poJib y 3aXUCTi paB
Ta cB0OOJ] TPOMA/IsiH, a pillleHHs yXBajleHi €BpomnelicbkuM cyaoM 3 mpas JioauHu (€CILI), BimoOpaxaioTh B3a€MO/Iii0
YKpalHChKOI IOPUCAVIKIII 3 €BpOIeliCbKUMN HOpPMaMM i CTaHAapTaMuy IpaB JIOAWHU, 10 € HAaA3BUYANHO BaXJIUBUM Yy
KOHTEKCTI 3MilJHeHHs NeMOKPaTUYHUX NIPUHIUIIB Ta IPaBOBOI JepkaBy B YKpaiHi. MeTor fociigkeHHsA OyJi0 BUBY€HHSA
BIUIMBY CYJIOBUX pillleHb MiXKHapOAHOI0 CyAy 3 IIPaB JIIOANHU Ha CTPYKTYPYy Ta 3MiCT YKPaiHChKOTO 3aKoHOAaBcTBa. ITif
Yyac JOCJIipKeHHs OyJI BUKOPUCTAaHI HACTYTHI METOIU: iCTOPUYHUE, TepPMEHEeBTUYHNN, CTATUCTUYHUIE METOU Ta METO/]
MOPiBHAJIBHOTO aHaJi3y. Y pe3yJsbTaTaxX AOCJTiKeHHs HaBeJeHO BIUIMB pillleHb MiXXHAPOJHOTO CyAY, AKUI rapaHTye
JOTpUMaHHA iHAUBiAyanmpHUX cBOOOM, Ha GopMyBaHHA Ta TpaHcdopMallilo yKpalHChKOro MpaBoBOro Ipoctopy. Byso
MpoaHaJIi30BaHoO, AK YKpalHChKi cyqu pearyioTh Ha pimeHHsa CtpacOyp3bkoro cyay. BusasieHo, 10 Hepiako, Li pileHHA
BUKODUCTOBYIOThCA fAK MiJCTaBa JJiA BJIOCKOHAJIEHHA 3aKOHOAABCTBA Ta NPAKTHMKHU IPABO3aCTOCyBaHHA B YKpaiHi.
[IpoTe, icHy0OTh i BUMAAKU HedoTpuMaHHA pimleHb €CILJI, mo cBiguuTh MPO HEOOXiAHICTh MOAAJIBLIOTO 3MillHEHHA
MeXaHi3MiB BIUIMBY MiXXHApOJHOTO MpaBa Ha BHYTPIlIHE 3aKOHOJABCTBO KpaiHU. J[OC/IiKeHO KOHKPETHI BUIIAJKU, KOJIU
pimenns €CITJI gomomoryiv y BiACTOIOBaHHI MpaB YKPaiHChKUX T'POMAAfAH Iepel BHYTPIMIHIMU CyJOBHMM OpraHaMU
abo JepxaBHMMM yCTaHOBaMH, IO CBiAYUTH MPO BaXJIMBY pOJib €BPOIENCHKOTO Cy[ly y TapaHTyBaHHI 3aXUCTy IIpaB
JoauHU B YkpaiHi. Lli pimieHHA He juile BKa3yloTh Ha MpobJyieMy Ta IPOrajiHU B Hal[iOHaJIbHOMY 3aKOHOAABCTBI, ajie i1
CIPUAIOTH YIOCKOHAJIEHHIO PABO3aCTOCYBAHHA Ta 3aXUCTY IPaB rpoMasaH. [IpakTryHe 3HaUYeHHA JOCJTiIXKEHH I0JIATaE
y TOMYy, IO BOHO [JO3BOJIUTH YJOCKOHAJIMTHU NPAKTHKY IPaBO3aCTOCYBaHHA pilleHb €BPOIEHCHKOro cyay B KpaiHi, a
TAKOX, aHAJIi3 TAKUX PillleHb MOXeE CTAaTU OCHOBOIO AJIA PO3POOKM MEXaHi3MiB 3aXUCTy IpaB TPOMASH B YKPAiHCbKOMY
cyaoBOMY mporieci
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