UDC 341.6:341.231 CouianbHo-npaBoBi cTyaji. 2025. T. 8, Ne 2
DOI: 10.32518/sals2.2025.324 Social & Legal Studios. 2025. Vol. 8, No. 2

Ensuring human rights in Ukraine
based on the case law of the European Court of Human Rights

Andrii Kuchuk”

Doctor of Law, Professor

Sumy State Pedagogical University named after A.S. Makarenko
40002, 87 Romenska Str., Sumy, Ukraine
https://orcid.org/0000-0002-5918-2035

Yevhen Kobko

PhD in Law, Associate Professor

National Academy of Internal Affairs

03035, 1 Solomianska Sq., Kyiv, Ukraine
https://orcid.org/0000-0002-3121-0823

Anatolii Radchuk

PhD n Law, Chief Justice of the Odesa Circuit Administrative Court
Odesa Circuit Administrative Court

65062, 14 Fontanska Str., Odesa, Ukraine
https://orcid.org/0009-0004-0786-815X

Vadym Knyshov

Director of the Odesa Center of Primary Professional Training “Police Academy”
Odesa State University of Internal Affairs

65014, 1 Uspenska Str., Odesa, Ukraine
https://orcid.org/0009-0006-8189-5505

Tetiana Voloshanivska

PhD in Law, Associate Professor

Odesa State University of Internal Affairs

65014, 1 Uspenska Str., Odesa, Ukraine
https://orcid.org/0000-0002-1060-5412

Abstract. The study aimed to analyse how the Ukrainian legal system implements the decisions of the European Court
of Human Rights, as well as to identify problems and prospects for improving this process. The article used methods
of legal analysis of the decisions of the European Court of Human Rights, comparison of national legislation with the
European Convention on Human Rights, analysis of the statistics of the European Court of Human Rights, research
on the implementation of European Court of Human Rights decisions at the national level, hermeneutics to identify
terminological gaps, analysis of the implementation of European standards in the national legal system, and deduction
to identify key issues in cases against Ukraine. An analysis of the decisions of the European Court of Human Rights
revealed numerous systemic human rights violations in Ukraine, particularly in the areas of conditions of detention,
unlawful arrests and lengthy court proceedings. Problems with non-enforcement of court decisions and violations of the
rights to liberty and dignity have been confirmed by numerous cases, such as Gongadze v. Ukraine and Kharchenko v.
Ukraine. Amendments to the Criminal Code of Ukraine following the decisions of the European Court of Human Rights,
in particular the limitation of the term of pre-trial detention, have reduced the number of cases of prolonged detention
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without sufficient grounds. However, the article also pointed to difficulties in the enforcement of European Court of
Human Rights decisions, such as lack of resources, political will and insufficient reforms in the judicial sphere. The
role of international cooperation and civil society in the process of implementing the decisions of the European Court
of Human Rights in Ukraine is critical for the further development of the human rights situation in the country. The
practical significance of the article lies in the fact that it provides valuable recommendations for improving human rights
practices in Ukraine, in particular in the area of implementing the decisions of the European Court of Human Rights
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Introduction

The relevance of study is determined by the complex
and multifaceted nature of the human rights situation in
Ukraine, which continues to deteriorate under the impact of
the Russian Federation’s full-scale military aggression. Sys-
temic problems such as limited access to justice, prolonged
non-enforcement of court decisions, inadequate conditions
of detention, and repeated violations of freedom of expres-
sion highlight the structural fragility of the Ukrainian legal
system. These challenges are further exacerbated by the con-
sequences of hybrid warfare, the annexation of Crimea, and
the ongoing armed conflict, all of which significantly disrupt
the legal and institutional frameworks responsible for safe-
guarding fundamental rights.

According to the Council of Europe & Committee of
Ministers (2024), Ukraine remains among the member states
with the highest number of judgments of the European Court
of Human Rights (ECtHR) pending execution. Particularly
problematic are judgments concerning torture and ill-treat-
ment, ineffective investigations, poor detention conditions,
and delays in enforcing national judicial decisions. The
Report on the Human Rights Situation in Ukraine (2024)
documents widespread violations of international humani-
tarian and human rights law between 1 February and 30
June 2024. These include arbitrary detentions, ill-treatment
of civilians, restrictions on freedom of movement, and in-
sufficient progress in investigating wartime human rights
abuses. Against this background, recourse to the case law
of the ECtHR emerges not only as a critical analytical tool
but also as a practical guide for reforming Ukraine’s national
human rights protection system. The standards developed by
the Court provide concrete benchmarks for legal adaptation
and institutional transformation both during the war and in
the context of post-war recovery.

Problems with access to justice, delays in the enforce-
ment of court decisions, inadequate conditions of detention,
and numerous cases of violations of freedom of speech are
part of a broader systemic problem highlighted by human
rights organisations (Sopelnyk, 2025). According to the
OHCHR (2024), human rights violations remain a serious
problem in Ukraine, particularly with regard to ensuring ad-
equate conditions of detention for prisoners and protecting
the rights of persons in state institutions. This particularly
concerns inadequate conditions in detention facilities, hu-
man rights violations during court proceedings, and restric-
tions on freedom of expression, which is one of the funda-
mental tools of a democratic society.

According to a Human Rights Watch (2023) cases of un-
lawful detention and poor conditions of detention in places
of deprivation of liberty continue to be recorded in Ukraine,
which are serious violations under international law. In ad-
dition, the war has given rise to new challenges for human
rights, in particular through the intensification of repres-
sive practices, restrictions on media freedom, and internet

censorship. Restrictions on freedom of speech became even
more evident after the introduction of emergency measures
during the conflict, when new rules were introduced for the
media, giving the state significant powers to regulate the
information space, which could lead to abuse (Taran & Hry-
ha, 2024). This highlights the need to improve legislation to
ensure a balance between security and citizens’ rights.

The topic of human rights protection in Ukraine through
the prism of European Court of Human Rights (ECtHR) prac-
tice is substantially researched. One of the key areas is the
implementation of ECtHR judgments into Ukrainian legisla-
tion. The role of the judiciary in ensuring compliance with
international human rights norms is an important point of
analysis, as noted by N.V. Mishyna (2023), who explored the
practical aspects of applying ECtHR judgments in Ukrainian
courts. These works stress the importance of harmonising
national judicial procedures with the European Convention
on Human Rights (1950) (Convention), particularly regard-
ing judicial independence, procedural fairness, and the en-
forceability of court rulings. The military context makes it
difficult to respect human rights in Ukraine, but research
highlights how Ukraine is overcoming this challenge by
adapting its legal system to international human rights ob-
ligations. V. Barvinenko et al. (2023) explored the intersec-
tion of human rights protection and decentralisation in the
context of Ukraine’s militarisation, examining how local au-
thorities and institutions balance national security and hu-
man rights in wartime. Their findings underscore that while
emergency measures are sometimes necessary, there remains
a normative and institutional commitment to European legal
standards. This commitment is reflected in the continued
participation of Ukraine in the Council of Europe’s monitor-
ing bodies and the gradual adaptation of administrative and
criminal procedures to reflect proportionality, necessity, and
non-discrimination.

R.I. Blahuta et al. (2024) analysed how national law en-
forcement practices comply with European Union (EU) hu-
man rights standards, focusing in particular on police con-
duct, the right to privacy, and protection from torture and
inhuman treatment. Their study highlighted systemic issues
in the functioning of Ukrainian law enforcement agencies
and identified institutional shortcomings in internal over-
sight and accountability mechanisms. A central conclusion
of the study was that Ukraine’s path toward full integration
with EU human rights standards requires not only formal
legislative alignment but also deep structural reform of the
police and security services. V. Cherneha et al. (2024) ex-
amined the implementation of the right to respect for pri-
vate life under Article 8 of the European Convention on
Human Rights (1950) by comparing Ukrainian legislation
with the standards established in ECtHR case law. The study
underscored that although Ukraine has adopted key legal
frameworks concerning personal data protection and state

325



326

Ensuring human rights in Ukraine...

surveillance, gaps remain in their application and enforce-
ment. Particularly problematic are the legal mechanisms
governing access to and control over personal data by state
security bodies. The authors noted insufficient judicial over-
sight in surveillance cases and the need to improve legal
remedies for violations of privacy rights.

N. Malhotra (2023) examines the role of microfinance as
atool for ensuring social justice and realising human rights in
developing countries, particularly in Bangladesh, India, and
Kenya. The author analyses how alternative financial mod-
els integrated with human rights approaches contribute to
strengthening the economic autonomy of vulnerable groups
and create institutional conditions for expanding access to
basic rights such as education, employment, and protection
from discrimination. M. Buijsen (2023) offers a comparative
analysis of the Dobbs v. Jackson Women’s Health Organiza-
tion (2022) from the perspective of the European approach
to human rights, focusing on reproductive rights and the
right to privacy. The author demonstrates how the jurisdic-
tions of countries such as France, the Netherlands, and Ger-
many ensure compliance with the standards of the European
Convention on Human Rights (1950) through legislative and
judicial mechanisms that may be useful for Central and East-
ern European countries, including Ukraine, in the process
of harmonising their legal systems with European norms.

Lastly, the ECtHR jurisprudence on specific rights,
such as the right to a fair trial and procedural fairness, is
an important topic for Ukraine’s human rights obligations
(Semeniuk & Horbach-Kudria, 2024). V. Hvozdiuk and
N. Morhun (2024) examine the application of ECtHR juris-
prudence by Ukrainian investigators, in particular concern-
ing searches and seizures. The study demonstrated how the
court’s decisions on procedural rights have influenced the
Ukrainian law enforcement system, although problems re-
main with the consistent application of these standards. The
study concludes that despite progress in aligning investiga-
tive practices with ECtHR standards particularly regarding
legal grounds and judicial oversight of searches systemic
problems remain. Inconsistent application of procedural
safeguards continues to hinder effective rights protection.
The authors stress the need for not only further legislative
harmonisation but also institutional reforms, including train-
ing for legal professionals and stricter judicial control over
investigative actions, to ensure full compliance with ECtHR
jurisprudence. S.M. Smokov et al. (2022) examined the rule
of law in criminal proceedings, focusing on the ECtHR. The
analysis provided valuable information on how the Court’s
judgments affect the development of national criminal jus-
tice systems following international human rights standards.
These studies confirm that Court jurisprudence serves as a
powerful driver for the transformation of Ukrainian legal
practices, particularly in criminal and administrative jus-
tice. The findings highlight that while significant advances
have been made in aligning procedural norms with Europe-
an standards especially in the areas of search and seizure,
fair trial guarantees, and legal protection for vulnerable
populations practical implementation remains uneven. The
literature suggests that sustained legal harmonisation and
institutional commitment are needed to ensure that EC-
tHR principles are applied uniformly across all levels of the
Ukrainian legal system.

A study by U.A. Kos (2023) analyses the mechanisms
used by the European Union (EU) to influence member states

that deviate from the rule of law, using Hungary and Poland
as examples. The main focus is on so-called “signaling” —
that is, political and legal messages that the EU conveys
to these countries through legal mechanisms, in particular
Suspension clause (Article 7 of the Treaty on European Un-
ion (2016)), decisions of the EU Court, and through fund-
ing instruments. The author argues that, although EU legal
norms and decisions remain important, without support
from domestic actors (courts, civil society, opposition) and
consistent political will on the part of the EU, legal signals
are often ignored or circumvented by national governments.
This study aimed to analyse the ECtHR’s practice on human
rights protection in Ukraine, with an emphasis on how the
Court’s judgments affect the development of national laws,
court practice and mechanisms for protecting citizens’ rights.
The objectives of the study were:

1. to analyse key ECtHR judgments that have had an im-
pact on the development of the Ukrainian legal system;

2. to study the process of adapting national legislation
to ECtHR standards;

3. to identify factors that facilitate or hinder the effec-
tive implementation of ECtHR judgments at the national
level.

Materials and methods

In the study of human rights in Ukraine based on the ECtHR
case law, the analysis of the main legislative acts of Ukraine
and their compliance with international human rights stand-
ards was central. In particular, the Code of Administrative
Judicial Procedure of Ukraine (2005) and the Criminal Code
of the Republic of Ukraine (2001), which are key regulatory
acts in the context of ensuring the legal protection of citi-
zens, were considered. In methodological terms, the study
examined not only the case law of the ECtHR concerning
Ukraine but also legislative amendments adopted in response
to key judgments. Notable changes to the Criminal Code of
Ukraine (2001) and the Code of Administrative Judicial
Procedure (2005) followed rulings such as Kharchenko v.
Ukraine (2011), Ivanov v. Ukraine (2006), and Oleksandr
Volkov v. Ukraine (2013), addressing issues of pre-trial de-
tention, judicial independence, and enforcement of court de-
cisions. The methodology also included a comparative anal-
ysis with neighbouring countries. In Poland and Romania,
ECtHR judgments have led to substantial reforms in access to
justice and the prevention of ill-treatment. In contrast, Hun-
gary has shown resistance to implementing Court rulings,
as seen in the limited follow-up to Baka v. Hungary (2016),
despite formal legal adjustments. This comparative dimen-
sion enabled an assessment of both the normative alignment
of Ukraine’s legal framework with ECtHR standards and the
practical effectiveness of their implementation.

The analysis was based on the EtCHR judgments con-
cerning human rights violations in Ukraine, in particular:
Kharchenko v. Ukraine (2011) - issues of unlawful deten-
tion; Afanasiev v. Ukraine (2005) — the effectiveness of the
investigation of ill-treatment; Gongadze v. Ukraine (2005) —
violation of the right to life and ineffective investigation;
Oleksandr Volkov v. Ukraine (2013) — unlawful dismiss-
al of a judge; Kaverzin v. Ukraine (2012) — torture while
in custody; Ivanov v. Ukraine (2006) - violation of the
right to enforce a court decision; Karabet and Others v.
Ukraine (2013) - ill-treatment of prisoners; Nevmerzhitsky
v. Ukraine (2005) - violations of prison conditions.



In addition to the analysis of landmark ECtHR judg-
ments concerning Ukraine, the methodology also included a
focused examination of five recent cases from 2020 to 2025:
Spivak v. Ukraine (2025), Malyeyev v. Ukraine (2025),
Derdin v. Ukraine (2025), Ryaska v. Ukraine (2024), and
Medvid v. Ukraine (2025). These cases were selected due to
their relevance to systemic issues such as arbitrary deten-
tion, lack of judicial oversight in psychiatric confinement,
and procedural violations during criminal proceedings. The
analysis involved a detailed review of the facts, legal reason-
ing, and the Court’s assessment of Ukraine’s compliance with
Articles 5, 6, and 8 of the European Convention on Human
Rights (1950). By incorporating these recent judgments, the
study ensured an up-to-date understanding of the evolving
human rights landscape in Ukraine and provided a basis for
evaluating the effectiveness of legal reforms undertaken in
response to the ECtHR’s findings.

The research methods included a legal analysis of EC-
tHR judgments and, a comparison of national legislation
with the provisions of the European Convention on Human
Rights (1950). The interpretation of the Convention by the
ECttHR and its application to specific situations in Ukraine
was highlighted. The statistics of the European Court of Hu-
man Rights (2024) for 2023 were used to analyse the dy-
namics of cases filed against Ukraine, which identified key
problematic issues in the field of human rights protection.
The study also included an analysis of the implementation
of ECtHR judgments at the national level and their impact
on changes in legislation and court practice in Ukraine. This
assessed how effectively the national courts implement the
provisions of the ECtHR and what measures are needed
to further improve the human rights protection system in
Ukraine. The study also analysed the impact of ECtHR judg-
ments on the development of judicial practice in Ukraine,
as well as how effectively national courts implement these
judgments. The study employed hermeneutical methods to
identify terminological gaps and generalise the legal frame-
work, analysing the implementation of European standards
in the national legal system. Particular attention was paid
to the role of the ECtHR in interpreting international law
applicable in Ukraine and assessing the measures needed to
improve the legal protection system. Deduction identified
the main problems that systematically arise in cases consid-
ered by the ECtHR against Ukraine.

Results
The core principles of the European Convention on Human
Rights (1950) establish the rights and freedoms safeguarded
by the ECtHR. The Guide on Article 2 of the European Con-
vention on Human Rights (2025), the prohibition of torture
and inhuman or degrading treatment (Article 3), and the
ban on slavery and forced labor (Article 4). It also guaran-
tees significant rights, including the right to a fair trial (Ar-
ticle 6), freedom of thought, conscience, and religion (Arti-
cle 9), freedom of expression (Article 10), and the right to
peaceful assembly and association (Article 11). Additionally,
the Convention protects the right to private and family life
(Article 8) and ensures effective legal remedies (Article 13).
The ECtHR emphasises the prohibition of discrimination
(Article 14) in the exercise of these rights. The Protocols to
the Convention further expand these rights to encompass
protection of property, education, and free elections. In its
rulings, the ECtHR is guided by principles of universality,
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equality, and non-discrimination, guaranteeing protection
for all individuals, irrespective of nationality or social status.
The Court consistently takes into account the proportional-
ity of state interference with human rights, aiming to strike
a balance between societal interests and individual rights.

One of the most important functions of the ECtHR is
to develop case law that creates common European human
rights standards. Through its judgments, the Court inter-
prets the provisions of the European Convention on Human
Rights (1950), considering contemporary social, political
and technological challenges. For instance, its interpreta-
tion of the right to freedom of expression, privacy or fair
trial is adapted to the modern context, including the digital
age. The Court also contributes to strengthening the inde-
pendence of the judiciary and the rule of law in member
states. The Court’s judgments often aim to eliminate cor-
ruption, political pressure on judges and other problems
that undermine confidence in the judiciary. The ECtHR
thus ensures that the principles enshrined in the Europe-
an Convention on Human Rights (1950) are effectively ap-
plied. It stipulates human rights institutions at the national
level, promotes reforms and ensures justice even where na-
tional mechanisms fail.

Following the landmark pilot judgment in Rutkowski
and Others v. Poland (2015), the Court identified systemic
delays in Polish judicial processes and inadequate domestic
remedies under Article 6 § 1 and Article 13. In response, Po-
land introduced legislative reforms in 2016 obliging courts to
expedite proceedings, enhancing judicial case management,
and significantly improving compensation mechanisms for
excessive delays (Ploszka, 2022). This legal overhaul not
only led to the processing of over 600 backlog cases but also
strengthened public confidence in the institutional ability to
deliver justice within a reasonable timeframe.

The principles established in Barbu Anghelescu v.
Romania (2004), particularly the state’s positive obliga-
tion under Article 3 of the European Convention on Hu-
man Rights (1950) to conduct effective investigations into
ill-treatment, were subsequently incorporated into Roma-
nian law through legislative and procedural reforms. These
legal developments were documented by the European
Committee for the Prevention of Torture (CPT) following its
2006 visit to Romania, which noted improvements in the
treatment of persons in custody and the regulatory frame-
work governing police conduct (Council of Europe anti-tor-
ture..., 2024a). The Committee of Ministers of the Council
of Europe, in its supervision of the implementation of the
Barbu Anghelescu judgment, also recognized that Romania
had taken meaningful steps to address the systemic short-
comings identified by the European Court, culminating in
its adoption of resolution confirming substantial compliance
with Article 3 standards (Directive of European Comission
No. 2011/69/EU, 2011).

Hungary presents a contrasting third example: despite
the ECtHR’s condemnation of judicial interference in Baka v.
Hungary (2016), domestic implementation has been incon-
sistent. While Hungary made formal amendments accommo-
dating Strasbourg doctrine, political resistance and institu-
tional inertia have hampered meaningful enforcement. This
case underscores the importance of complementing legal
alignment with robust judicial independence and civic en-
gagement lessons directly applicable to Ukraine as it seeks to
consolidate its own reforms under ECtHR influence.
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According to the official annual report of the European
Court of Human Rights, as of December 31, 2024, the total
number of cases examined without preliminary distribution
and in priority was approximately 60,350, while at the end
of 2023 there were 68,450, indicating a decrease of 8,100
(-12%). Ukraine is among the top five countries with the
highest number of open cases, ranking third after Turkey and
Russia, with approximately 7,700 applicants as of the end of
2024 (European Court of Human Rights, 2025). Regarding
cases related to the armed conflict, the ECtHR reports that
as of February 2025, there were 9,264 individual applica-
tions filed in connection with the conflict in Ukraine. In ad-
dition, three inter-state cases, including the important case
of Ukraine and the Netherlands v. Russia (2022), have been
referred to the Grand Chamber, with a decision expected on
July 9, 2025 (Applications concerning the conflicts..., 2025).
Ukraine continues to be one of the main respondent coun-
tries in the ECtHR, with most cases concerning important is-
sues: the right to liberty and security, the right to a fair trial,
protection from torture, and violations of privacy. Despite a
slight decrease in the overall caseload, the lack of a significant
reduction in the number of complaints indicates existing sys-
temic problems with justice and human rights compliance.

Many cases against Ukraine before the Guide on Arti-
cle 3 of the European Convention on Human Rights (2025),
which prohibits torture and inhuman or degrading treat-
ment. These cases frequently concern systemic problems in
the penitentiary system, including overcrowded detention
facilities, lack of access to medical care, unsanitary condi-
tions, and inadequate food provision. In addition, Ukraine
has been repeatedly criticised for the excessive use of force
by law enforcement officers, particularly during arrest and
interrogation, as well as for the absence of effective, prompt,
and independent investigations into allegations of ill-treat-
ment. The failure to meet minimum standards of detention
conditions has been established in numerous judgments,
such as Karabet and Others v. Ukraine (2013) and Nevmer-
zhitsky v. Ukraine (2005), where the Court underlined the
structural character of these violations.

The Court has also repeatedly found Ukraine in breach
of European Convention on Human Rights — Article 5 due
to unlawful or arbitrary deprivation of liberty. These viola-
tions typically concern cases of prolonged pre-trial detention
without adequate judicial oversight or without sufficient jus-
tification as required by the European Convention on Human
Rights (1950). In several judgments, including Kharchenko
v. Ukraine (2011) and Derdin v. Ukraine (2025), the Court
concluded that national authorities had failed to provide de-
tailed reasoning for continued detention, and that detainees
were often held for extended periods based on formulaic or
outdated justifications. Procedural rights during detention
were frequently violated, including the right to be promptly
informed of the reasons for arrest, to challenge the lawful-
ness of detention before a court, and to have access to le-
gal counsel (Mykhailovskyi, 2021). These findings point to
persistent flaws in Ukraine’s criminal justice procedures and
underline the need for sustained reform of both legislative
frameworks and investigative practices.

The most frequently reported violations currently con-
cern Articles 3, 5, and 6 of the European Convention on Hu-
man Rights (1950). In particular, Ukraine continues to face
widespread findings of inhuman or degrading treatment,
especially in detention facilities, including issues such as

overcrowding, lack of medical care, and failure to investigate
allegations of ill-treatment. A recent example is the Case of
Spivak v. Ukraine (2025), where the Court found violations
of both Article 5 (liberty and security) and Article 3 due to
unjustified psychiatric detention and insufficient procedur-
al safeguards. In the Case of Malyeyev v. Ukraine (2025),
the ECtHR concluded that the applicant had been subject-
ed to arbitrary confinement in a psychiatric facility with-
out adequate judicial review, violating his rights under
Articles 3 and 5. The Court has also continued to identify
structural problems related to lengthy judicial proceedings,
the non-enforcement of domestic court decisions, and weak
guarantees of judicial independence under Article 6. These
issues are compounded by recurrent violations of freedom
of expression and peaceful assembly, particularly in politi-
cally sensitive contexts. In this regard, while the Gongadze
v. Ukraine (2005) case remains emblematic of violations
of Article 10, more recent cases show that constraints on
media and protest rights persist. For example, in Ryaska v.
Ukraine (2024), the Court found that procedural guarantees
during criminal proceedings were systematically violated, re-
flecting ongoing weaknesses in the administration of justice.
In the case of Kharchenko v. Ukraine (2011), the Eu-
ropean Court held that pre-trial detention lasting over two
years without detailed judicial justification violated the
applicant’s right to liberty and security. Importantly, it sig-
naled systemic failings in Ukraine’s legal framework. Ukrain-
ian authorities introduced legislative amendments aimed at
improving procedural safeguards. Changes to the Criminal
Procedure Code of Ukraine (2012) limited prosecutors’ au-
thority to order or extend detention and mandated more rig-
orous judicial oversight. In December 2020, further amend-
ments empowered detainees to appeal extensions directly
to appellate courts, following a Constitutional Court ruling
prompted by similar ECtHR criticism. Despite these formal
reforms, implementation has been inconsistent. Monitoring
reports highlight that courts still rely on template reasoning
when approving detention, and pre-trial detention periods
remain excessive in many cases. As noted by the Supreme
Court in early 2025, Kharchenko continues to “serve as a
benchmark” against which courts evaluate detention justi-
fications, yet systemic practices have not fully aligned with
Strasbourg standards. This suggests that legislative change
must be accompanied by cultural and institutional reform
targeted judicial training, standardised decision-making, and
stronger enforcement mechanisms to ensure effective com-
pliance with ECtHR jurisprudence (Litoshenko et al., 2023).
The ECtHR considered the case of Afanasiev v.
Ukraine (2005) in the context of ill-treatment by law en-
forcement officers. The applicant claimed that during de-
tention, police officers had used physical violence to extract
a confession. The Court found that the state had violated
Article 3 of the Convention (1950), which prohibits torture
and inhuman or degrading treatment. The ECtHR also high-
lighted the ineffectiveness of the investigation into these
allegations of ill-treatment. legislative changes introduced
between 2012 and 2014, particularly with the adoption
of the new Criminal Procedure Code (2012), strengthened
procedural safeguards for detainees: mandatory medical ex-
aminations after arrest, requirements for legal counsel, and
limits on pre-trial detention without court oversight.
Despite these legal adjustments, the systemic shortcom-
ings identified in Afanasiev v. Ukraine (2005) including the



ineffectiveness and lack of independence in investigations of
police abuse persist. Monitoring by the European Committee
for the Prevention of Torture (CPT) (Council of Europe an-
ti-torture..., 2024b) and annual reports of the Kharkiv Human
Rights Protection Group (2024) from 2020-2024 confirm on-
going impunity for law enforcement officers, delayed inves-
tigations, and insufficient prosecutorial response to credible
allegations of torture. This indicates that while the decision
served as a catalyst for legal reform, the implementation gap
remains significant, and the investigative bodies responsi-
ble for responding to allegations of torture still often lack
functional independence from the police. Thus, Afanasiev
v. Ukraine (2005) continues to function as a key reference
point in evaluating Ukraine’s obligations under Article 3,
and its legacy reveals the enduring challenge of transforming
formal legal commitments into institutional accountability.

The case of Gongadze v. Ukraine (2005) is one of the
most famous in the ECtHR case law concerning Ukraine. The
case concerned the murder of journalist Georgiy Gongadze
and the lack of an effective investigation into the crime. The
Court found that Ukraine had violated Guide on Article 2 of
the European Convention on Human Rights (2025) by fail-
ing to protect the applicant’s life and Article 13 (right to an
effective remedy) by failing to conduct an effective investi-
gation. In the aftermath of the judgment, Ukraine undertook
several legislative and institutional reforms. In 2006-2008,
the authorities arrested and convicted three police officers
directly involved in the murder, with former Interior Min-
istry General Pukach receiving a life sentence in 2013 (CPJ
concerned by irregularities..., 2011). The Parliament rein-
forced investigative procedures for crimes against journal-
ists through amendments to the Criminal Code and Criminal
Procedure Code in 2007-2009, mandating stricter oversight
and assigning responsibility to specialised units for such cas-
es (Zamboni, 2011).

However, despite these formal changes, implementa-
tion remains uneven. The Committee to Protect Journalists
and other monitoring bodies continue to report ongoing im-
punity and stalled progress in prosecuting the intellectual
perpetrators of high-profile crimes against journalists. In-
vestigative inefficiencies, political interference, and sluggish
prosecutions suggest that while the Gongadze judgment gen-
erated significant legislative activity, the substantive culture
of investigative accountability and respect for press freedom
is still underdeveloped. Thus, Gongadze remains a critical
legal and symbolic touchstone for evaluating Ukraine’s com-
mitment to protecting journalists and the broader rule of law.

In the case of Oleksandr Volkov v. Ukraine,
No. 21722/11 (2013), the ECtHR examined the independ-
ence of the judiciary. The applicant, a former judge of the
Supreme Court of Ukraine, claimed that dismissal from
office violated the principle of judicial independence and
under pressure from political interests. The Court found
that Ukraine had violated A guide to the implementa-
tion of Article 6 of the European Convention on Human
Rights (2006), as the procedures for dismissing the judge
did not meet the requirements of fairness. The Oleksandr
Volkov v. Ukraine judgment exposed systemic problems in
the independence and impartiality of Ukraine’s judiciary,
finding violations of Article 6 due to the opaque and politi-
cally influenced dismissal of a Supreme Court judge. In re-
sponse, Ukraine launched a comprehensive judicial reform
in 2016: Law of Ukraine No. 1401VIII (2016), amended
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Articles 124-131 of the Constitution. These amendments
restructured the judiciary by consolidating higher special-
ized courts into a strengthened Supreme Court, established
the constitutional basis for the new three-tier court system,
provided for competitive and transparent judicial selection
and dismissal procedures, introduced the constitutional
complaint, and enshrined the binding nature of court deci-
sions with state oversight of their execution. Building on this
foundation, the Law of Ukraine No. 31 (2016) implement-
ed the new court structure, reorganized the High Council
of Justice, and enhanced public and professional oversight
through the High Qualification Commission and the Public
Integrity Council. One immediate consequence was the re-
instatement of Judge Volkov in February 2015, implement-
ing the ECtHR’s individual measure. These changes have not
fully eradicated structural weaknesses. While the Volkov
judgment served as a catalyst for legal reforms, the trans-
formation of judicial culture requires deeper institutional
independence enforced by transparent governance, rigorous
training, and consistent enforcement of appointments and
dismissals, in line with ECtHR standards.

Another key issue is the lengthy enforcement of do-
mestic court decisions, which violates Article 6 of the Con-
vention (1950) (right to a fair trial) and Article 13 (right
to an effective remedy). This problem has been the sub-
ject of numerous cases against Ukraine, such as Ivanov v.
Ukraine (2006), which demonstrate that citizens are forced
to wait for years for the enforcement of court decisions al-
ready delivered, even if they relate to vital issues such as the
payment of wages or social assistance. In its judgments, the
Court emphasises that the state is responsible for ensuring
the proper functioning of the enforcement system and must
take measures to remedy this systemic violation. An equally
substantial issue is the inadequate conditions of detention
in places of detention, which violate Article 3 of the Con-
vention, which prohibits torture and inhuman or degrading
treatment. In Karabet and Others v. Ukraine (2005), the EC-
tHR found that detention conditions, such as overcrowding,
lack of access to medical care and inadequate food, consti-
tuted a serious violation of international standards. Several
cases were also documented cases of excessive use of force
against prisoners and the lack of proper investigation of
complaints about such treatment.

In response to these cases, Ukraine made certain amend-
ments to the Criminal Code of Ukraine (2001) in 2014-2016,
which formally strengthened control over conditions of de-
tention and medical care. Monitoring commissions were es-
tablished and regular visits by the national preventive mech-
anism were introduced. However, according to human rights
defenders (2023-2025), the problem of overcrowding, lack
of medicines, and improper treatment of prisoners remains
systemic due to lack of funding, ineffective monitoring, and
low standards of implementation. Thus, legislative changes
have taken place, but their implementation remains frag-
mented and insufficiently effective. These recurring prob-
lems are interrelated and often reflect a systemic crisis in
the functioning of state institutions. They require not only
a targeted solution in each case but also a comprehensive
approach, including reform of law enforcement, and judi-
cial and penitentiary systems. The ECtHR judgments in these
cases have become important benchmarks for Ukraine in im-
plementing such reforms aimed at ensuring respect for hu-
man rights at all levels.
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The implementation of ECtHR judgments in Ukraine is
an important part of ensuring compliance with internation-
al human rights standards. According to Article 46 of the
Convention (1950), ECtHR judgments are binding on the
states in respect of which they are delivered. In Ukraine,
several mechanisms were established for this purpose, in-
cluding the Ministry of Justice and other national author-
ities responsible for implementing decisions. The Ministry
of Justice of Ukraine is central in the implementation of
ECtHR judgments. This body coordinates the interaction
between the ECtHR, the Committee of Ministers of the
Council of Europe, which monitors the implementation
of judgments, and national authorities. The Ministry de-
velops action plans or reports on measures to be taken by
the state to implement a particular judgment. These plans
include both individual and general measures. Individual
measures are aimed at restoring the rights of a particular
applicant, such as the payment of compensation, review of
court decisions or re-investigation of cases. For instance, in
cases of ill-treatment, the Ministry coordinates the prose-
cution of perpetrators or organises appropriate corrective
measures. General measures include changes in legislation,
and reform of administrative procedures or institutions to
prevent repeat violations. For instance, the enforcement of
decisions related to the longstanding non-enforcement of
court rulings has led to the creation of a special fund to
partially compensate applicants.

National authorities, such as courts, prosecutors, law
enforcement agencies and the penitentiary system, are also
involved in the enforcement process, depending on the na-
ture of the case. The Supreme Court of Ukraine has recently
taken notable steps to integrate ECtHR jurisprudence into its
rulings, illustrating active judicial engagement in aligning
domestic practice with international human rights stand-
ards. For instance, in the case of Ignatov v. Ukraine (2016)
group of cases, the Supreme Court, together with the Council
of Europe and OSCE, organised a roundtable to develop clear
guidelines for implementing ECtHR-mandated safeguards

related to the right to liberty and security. This initiative re-
flects a practical shift toward judicial collaboration and the
creation of unified procedural standards across Ukrainian
courts. In the recent Case of Ukrkava, Tov v. Ukraine (2025),
the Supreme Court explicitly interpreted national legislation
in light of domestic law’s compatibility with ECtHR prece-
dents, setting an important precedent for legal foreseeability
and ECtHR adaptation. This decision highlights an evolving
judicial methodology: Ukrainian law is not merely interpret-
ed within national boundaries, but also in direct dialogue
with Strasbourg case law.

The Supreme Court has published annual reviews sum-
marising the impact of ECtHR decisions (2023 and 2024)
on national jurisprudence. These reviews include tar-
geted reflections, such as in cases concerning Figurka v.
Ukraine (2023), where the Supreme Court examined pro-
cedural compliance and addressed gaps in Article 6 applica-
tion. Such reviews provide a powerful instrument for judges
at all levels, encouraging internalisation of ECtHR standards
in future rulings. Permanent interagency working groups
have been established to coordinate the work between the
authorities, which work on the enforcement of judgments,
increasing the efficiency of this process and the development
of comprehensive approaches to address the causes of vio-
lations (Tymoshenko, 2022; Najafli et al., 2024). However,
the implementation of ECtHR judgments in Ukraine faces
several challenges, including insufficient resources, coor-
dination problems and systemic shortcomings in the func-
tioning of state institutions. Nevertheless, the active involve-
ment of the Ministry of Justice and other authorities is an
important step towards improving Ukraine’s compliance
with international human rights standards. The process of
implementing ECtHR judgments is an important indicator of
a state’s legal maturity and willingness to fulfil its interna-
tional obligations. However, Ukraine faces certain systemic
obstacles that affect not only the effectiveness of the enforce-
ment of judgments but also the overall credibility of the le-
gal system (Table 1).

Table 1. Obstacles and problems of implementation of ECtHR judgments in Ukraine

Obstacle The essence of the problem Consequences Examples
Delays in the execution The inadequate funding of the penitentiary
Lack of resources : : ; C .
f . of judgements, including system leads to the persistence of inadequate
. or compensation, , o . :
Insufficient . payments under the Court’s conditions of detention, which the Court has
. implementation of reforms or D N - TP
funding . L - decisions, and the inability recognised as a violation in several cases, e.g.,
improvement of conditions in . - ) .
laces of detention to implement appropriate Nevmerzhitsky v. Ukraine (2005) and Malyeyev
P institutional changes v. Ukraine (2025).
Politicians and officials are In cases involving politically sensitive issues,
Lack of not always interested in Slowing down reforms, e.g., the independence of the judiciary, as in

quick implementation of
decisions, especially if it
affects their interests.

political will

avoiding addressing systemic
human rights issues

Oleksandr Volkov v. Ukraine (2013), Ryaska v.
Ukraine (2024), Derdin v. Ukraine (2025), the
decisions are often not fully implemented.

Many ECtHR judgments

Lack of require changes at the
systemic level of legislation or
reforms administration that are not

implemented.

Violations persist, and the
number of complaints to the
ECtHR on systemic problems

increases.

Failure to comply with systemic decisions,
such as Ivanov v. Ukraine (2006), Spivak v.
Ukraine (2025), Afanasiev v. Ukraine (2005),
Gongadze v. Ukraine (2005), where the
ECtHR stated the need to reform the system of
enforcement of national judgments.

Source: compiled by the authors

The introduction of amendments to the Criminal Code
of the Republic of Ukraine (2001) and the Code of Adminis-
trative Judicial Procedure of Ukraine (2005) was a response
to systemic violations identified in cases examined by the

ECtHR. For example, following numerous judgments of the
Court concerning unlawful detention, the Criminal Code of
the Republic of Ukraine (2001) was amended to limit the
duration of pre-trial detention and improve the procedures



for justifying such measures. This has reduced the num-
ber of cases of arbitrary detention, which was previously a
common problem identified in cases such as Kharchenko v.
Ukraine (2011).

Amendments to the Code of Administrative Judicial
Procedure of Ukraine (2005) contributed to strengthening
the guarantees of protection of citizens’ rights in relations
with state authorities. Such innovations as simplified access
to court proceedings in administrative cases and the intro-
duction of clearer rules on the liability of public authori-
ties were steps towards improving the effectiveness of legal
protection in the administrative sphere. Increased transpar-
ency in the Ukrainian judicial system has also been an im-
portant result of the impact of ECtHR case law. The Court’s
judgments concerning violations of the right to a fair trial
(Article 6 of the Convention), such as Oleksandr Volkov v.
Ukraine (2013), have contributed to reforms that have made
court proceedings more open. One of the achievements was
the introduction of electronic document management in
courts, which enabled citizens to track the progress of their
cases. In addition, transparency in the selection and appoint-
ment of judges has been enhanced, reducing the risk of polit-
ical influence. This has become particularly important in the
context of implementing ECtHR judgments that emphasise
the need for judicial independence. Modern mechanisms for
declaring judges’ assets and monitoring their integrity have
contributed to increased trust in the judiciary.

Despite legislative improvements following the ECtHR’s
judgments such as amendments to the Criminal Code (2001)
and the Code of Administrative Judicial Procedure (2005)
the overall decrease in applications to the European Court
of Human Rights from Ukraine in the relevant categories re-
mains modest. For instance, while some reduction has been
observed in the number of admissible cases concerning pro-
longed pre-trial detention or lack of judicial justification, as
in Kharchenko v. Ukraine (2011), these issues have not been
fully resolved, and new complaints with similar procedural
violations continue to appear. The introduction of stricter
procedural safeguards and electronic court administration
has improved access to justice and transparency, particularly
in administrative proceedings and judicial oversight, yet the
number of ECtHR cases related to Article 6 (right to a fair
trial) and Article 13 (right to an effective remedy) remains
high. Key findings of the 2023 Report on Ukraine (2023)
still classify Ukraine among the leading countries by volume
of pending applications, many of which pertain to system-
ic issues previously identified. This indicates that although
individual reforms have positively influenced judicial prac-
tice and institutional culture, they have not yet resulted in
a significant or sustained decline in complaints, particularly
in categories involving judicial independence, enforcement
of domestic judgments, and conditions of detention. Thus,
while the reforms mark progress, their incomplete and incon-
sistent implementation continues to generate new litigation
before the Strasbourg Court. These positive developments
demonstrate that the implementation of ECtHR judgments is
not only an obligation of Ukraine, but also an important step
towards modernising the legal system, ensuring the rule of
law and strengthening democratic institutions.

The improvement of human rights protection mech-
anisms in Ukraine depends significantly on the effective
implementation of ECtHR recommendations addressing
legislative, administrative, and educational shortcomings.
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Ensuring compliance of national legislation with the Euro-
pean Convention on Human Rights (1950) is a key priority,
requiring regular revision of legal acts and alignment with
ECtHR jurisprudence. Particular emphasis should be placed
on reforming criminal and civil justice and enhancing access
to justice. Equally important is the professional training of
judges, prosecutors, and law enforcement officers in ECtHR
standards, as insufficient expertise often leads to violations.
Public legal education, especially among youth, is also vi-
tal, as many violations remain unaddressed due to low legal
awareness (Bocheliuk et al., 2020). Overall, harmonising leg-
islation, enhancing institutional capacity, and fostering legal
culture are essential for reducing ECtHR applications and
strengthening Ukraine’s position in the international human
rights framework.

Ukraine’s prospects for improving human rights pro-
tection hinge not only on domestic reforms but also on the
capacity to institutionalize ECtHR-driven changes (Fedorch-
enko et al.,, 2020). Neighbouring countries provide instruc-
tive case studies in this regard. In Poland, structural judicial
reforms prompted by ECtHR and EU concerns over court in-
dependence were instituted in stages starting in 2017 with
a major overhaul of the National Council of the Judiciary
(NCJ), Supreme Court, and ordinary courts. Although the
Venice Commission raised concerns about excessive parlia-
mentary control, Poland’s newly adopted 2024 “Rule of Law
Action Plan” reaffirms the primacy of EU and Strasbourg
standards and signals a renewed commitment to judicial
autonomy (Urgent Joint Opinion of the Venice Commission
and the Directorate General of Human Rights and Rule of
Law of the Council of Europe No. 1181/2024, 2024).

Romania has also undertaken significant reforms fol-
lowing its experience with ECtHR cases, particularly re-
garding the enforcement of court decisions. Since the 2013
Code of Civil Procedure of Romania (2016) overhaul vali-
dated by the Court in case Ciocodeicd v. Romania (2018)
has streamlined enforcement mechanisms, cut unreasona-
ble delays, and introduced stringent remedies for victims of
protracted litigation. Moreover, in June 2024, co-operation
between Romanian judges and EU/ECtHR bodies was rein-
forced through Council of Europe help training programs,
aiming to deepen judicial familiarity with ECtHR case law
(EU-ECHR Interplay..., 2024). By contrast, Hungary offers a
cautionary tale: despite the Case of Baka V. Hungary (2016)
ECtHR finding against politically driven judicial dismissals,
domestic resistance has persisted, undermining efforts to
safeguard judicial independence. The Hungarian experience
underscores that formal legal changes must be accompanied
by genuine political commitment and cultural shifts within
judicial systems to avoid superficial compliance. These re-
gional examples highlight that while legislative alignment
with ECtHR standards is necessary, effective implementation
ultimately depends on reinforcing institutional independ-
ence, ensuring consistent judicial training, and fostering a
systemic shift toward accountability. Ukraine can draw on
these lessons especially from Poland and Romania to design
reforms that are not only legally compliant but resilient and
sustainable in practice.

International cooperation is an important tool for im-
proving Ukraine’s legal system, especially in the area of hu-
man rights. Interaction with European institutions, and ex-
perts and the use of the experience of other countries helps
to adapt national legislation to international standards,
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improve human rights protection mechanisms and enhance
the skills of specialists. Engaging European experts is one
of the most effective ways to integrate best legal practices.
Experts from the Council of Europe, the EU, and other in-
ternational organisations have experience in different legal
systems and can provide Ukraine with valuable advice. For
example, their involvement in the development of legis-
lative reforms ensures that new regulations comply with
the European Convention on Human Rights (1950) and EC-
tHR case law. In addition, experts conduct trainings and
seminars for judges, prosecutors, lawyers and other legal
professionals, focusing on specific issues such as combating
torture, effective investigation of violations or ensuring the
right to a fair trial.

By leveraging the experience of other countries, Ukraine
can incorporate best practices that have proven effective in
similar social or legal contexts. Poland is one of the most
successful countries in Central and Eastern Europe that
conducted judicial reforms in preparation for EU acces-
sion. The creation of transparent mechanisms for selecting
judges and the development of independent anti-corruption
bodies, such as the Central Anti-Corruption Bureau of Po-
land, have been important aspects of Polish reforms. These
practices have inspired the creation of similar structures in
Ukraine (Kos, 2023; Balynska et al., 2024). After joining the
EU, the Czech Republic also underwent significant judicial
reform. One of the main changes was the improvement of
mechanisms for controlling the judicial system, which en-
sured greater transparency and independence of judges. The
Czech Republic also introduced new procedures for select-
ing judges that consider European standards (McWhirter &
Clark, 2023). In the case of Estonia, the country prioritised
the development of e-justice and the digitisation of court
proceedings, which has significantly improved the efficiency
and transparency of the judicial system. Ukraine can draw on
Estonia’s experience to introduce innovations in the judicial
process (Gosztonyi, 2019). Romania has also set an example
for Ukraine by establishing specialised anti-corruption bod-
ies, such as the National Anti-Corruption Directorate. Ro-
mania’s experience in fighting corruption and strengthening
the independence of the judiciary is important for Ukrainian
reformers. Bulgaria has implemented several reforms in the
judicial system, including changes to the selection procedure
for judges and increasing their independence, as well as re-
forms to anti-corruption activities that could be useful for
Ukraine (Stepanian, 2022).

Judicial reforms in Poland, the Czech Republic, Roma-
nia, and other neighbouring states have been closely tied
to rulings of the European Court of Human Rights, serving
both as catalysts for change and as indicators of persistent
challenges. In Poland, decisions such as Case of Xero Flor w
Polsce sp. z 0.0. v. Poland (2021) highlighted systemic vio-
lations of judicial independence under Article 6 of the Con-
vention. These judgments prompted legal and institutional
reforms, including changes to judicial appointments and
disciplinary mechanisms, though implementation remains
partial and contested. In the Czech Republic, the 2023 judg-
ment in case of Grosam v. The Czech Republic (2023) led to
significant adjustments in the disciplinary oversight of judi-
cial and quasi-judicial officials, reinforcing procedural guar-
antees and judicial review standards. Romania, although not
recently subject to high-profile ECtHR cases, has taken con-
sistent steps since the 2010s to align with Strasbourg juris-

prudence, including reforms of civil and criminal procedure
codes and the strengthening of anti-corruption structures,
largely influenced by earlier ECtHR findings on ineffective
investigations and delays in enforcement. In all these cases,
the impact of Court judgments is evident not only in specific
legislative changes but also in the evolution of legal culture,
with a growing emphasis on fair trial guarantees, judicial
transparency, and institutional accountability (Santosh et
al., 2023). Ukraine, facing similar challenges, can draw valu-
able lessons from these experiences, particularly in ensuring
that legal harmonisation is accompanied by structural re-
forms and sustained political commitment to the rule of law.

Ukrainian legislation has been transformed under the
influence of the decisions of the ECtHR, but despite a series
of reforms, systemic problems in law enforcement remain
(Yuzheka, 2023). Thus, following the decision in the case
of Kharchenko v. Ukraine (2011), which found a violation
of Article 5 of the Convention due to prolonged pre-trial
detention without proper justification, amendments were
made to the criminal procedure legislation Ukraine in 2012
and 2020. Law of Ukraine No. 113-IX (2019) amended the
Criminal Procedure Code (2012) to replace the term “local
prosecutor’s office” with “district prosecutor’s office”, re-
flecting administrative restructuring, while also enhancing
procedural guarantees related to the justification of arrests.
In 2020, the Law of Ukraine No. 3509-IX (2023) further
amended the Criminal Procedure Code (2012) to strength-
en procedural protections and allow for appeals against the
extension of pre-trial detention. These amendments impose
stricter requirements for justifying arrests and allow for ap-
peals against their extension. However, in practice, courts
still often use template wording, and the problem of “auto-
matic” detention remains widespread.

Following the Afanasiev v. Ukraine (2005) judgment,
in which the Court found a violation of Article 3 concern-
ing torture by the police and the ineffectiveness of the in-
vestigation, Article 127 was added to the Criminal Code of
Ukraine (2001), which clearly prohibits torture. Procedures
for independent medical examinations and mechanisms for
recording bodily injuries were also introduced. However,
even in 2025, human rights organisations continue to re-
port impunity for police officers and a lack of prompt and
impartial investigations, indicating a failure to implement
the Court’s decisions at the institutional level. The Gongadze
v. Ukraine (2005) decision, which became symbolic in the
protection of journalists, sparked discussions about reform-
ing the prosecutor’s office and strengthening guarantees for
independent investigations of crimes against journalists.
Despite formal changes, including the reform of the pros-
ecution service, the effectiveness of investigations into at-
tacks on journalists remains low, and the political will to
ensure full accountability of high-ranking officials is limited.
Ukraine needs further legislative changes by 2025. These
include standardising the reasoning behind court decisions
on arrest, strengthening the procedural independence of in-
vestigative bodies, reviewing the disciplinary responsibility
of judges with guarantees of independence, and digitising
the enforcement of court decisions with strict deadlines and
mechanisms for accountability for violations. Only the real
implementation of legal norms and bringing institutional
practice into line with European standards will be able to en-
sure a reduction in the number of new cases against Ukraine
in the ECtHR.



Discussion

Discussing ECtHR decisions in the context of Ukraine is
extremely important for assessing the effectiveness of law
enforcement practices and identifying key problems in the
implementation of international standards. As Ukraine ac-
tively seeks to adapt its legislation to the requirements of
the Court, studying existing research allows us to understand
where the greatest difficulties arise — whether in the inter-
pretation of decisions by courts or in coordination between
authorities. This makes it possible to identify systemic prob-
lems that affect the implementation of ECtHR decisions and
points to the need for comprehensive reforms that will en-
sure more effective implementation of international obliga-
tions and improve legal protection at the national level.

The study by V. Barvinenko et al. (2023) examines the
impact of decentralisation on the implementation of ECtHR
decisions at the local government level, noting that local au-
thorities often lack the institutional capacity to implement
them, especially under martial law. The current study also
highlights problems with ECtHR implementation in Ukraine,
particularly regarding pre-trial detention and inadequate
conditions of detention. However, it broadens the focus to
include nationwide coordination between the Ministry of
Justice, courts, and penitentiary institutions, addressing
systemic problems in public administration. While agreeing
with Barvinenko et al. (2023) the current study argues that
the problem lies not only in decentralisation but also in the
lack of coordination at the central authority level.

The research by V. Cherneha et al. (2024) on the right to
respect for private life and A.V. Denysova et al. (2022) on the
right to a fair trial analyses specific ECtHR case, highlight-
ing Ukraine’s achievements and failures in implementing the
Court’s decisions. The authors point to difficulties in inter-
preting and implementing these decisions by the courts. The
current study also notes challenges in implementing ECHR
decisions, particularly regarding prolonged pre-trial deten-
tion and inadequate detention conditions. However, unlike
Cherneha et al. (2024), the current study focuses not only
on the level of courts but also on nationwide coordination
between the Ministry of Justice, courts, and penitentiary in-
stitutions. The current study broadens the focus to systemic
problems in public administration.

The study by U. Huliam (2022), V. Hvozdiuk and
N. Morhun (2024) highlights the difficulties faced by Ukrain-
ian authorities in translating ECtHR judgments into concrete
actions, particularly due to the gap between legal theories
and actual practices. This research correlates with the find-
ings of the current study, which also identified difficulties in
the implementation of human rights, especially in criminal
cases, where Court principles are not always fully integrated
into national practice. However, the current study focuses
on specific ECtHR cases, such as problems with prolonged
pre-trial detention and violations of rights in penitentiary
institutions, while authprs focus on the general difficulties of
integrating ECHR decisions into law enforcement and judi-
cial practice. The conclusions of these authors regarding the
gap between theory and practice in the application of EC-
tHR standards are supported, but the generalised approach,
which reduces the problem to a mere inconsistency between
legal theories and their application, is not supported.

The study by H. Keller and C. Heri (2022) focuses on the
impact of ECtHR decisions in the context of climate litiga-
tion, while M. Cousins (2020) explores social security issues,
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highlighting the evolution of the application of ECtHR de-
cisions in various legal areas. This research shows how the
protection of human rights is increasingly intertwined with
new global challenges such as climate change and digital
technology. The current study also examines the implemen-
tation of ECtHR decisions, but focuses on more traditional
areas such as pre-trial detention and conditions of deten-
tion in penitentiary institutions. The difference is study em-
phasises the interaction of human rights with contemporary
global issues, while our study focuses on Ukraine’s internal
legal challenges, particularly judicial and law enforcement
practices. A conclusion has been made regarding the impor-
tance of adapting legal standards to new realities, but the
idea of extending this adaptation to so-called new global
problems is not supported, since existing problems should be
solved within the framework of traditional legal institutions.

M. Buijsen’s (2023) study raises the issue of subjective
interpretation of ECtHR decisions, especially in cases where
different judicial opinions can lead to inconsistent applica-
tion of decisions in member states. The current study also
examines problems with the implementation of ECtHR deci-
sions in Ukraine, but the main focus is on systemic legal and
administrative shortcomings that cause difficulties in enforc-
ing decisions. While Buijsen emphasises judicial subjectivi-
ty, the current study draws attention to the lack of proper
coordination between state authorities, which complicates
the implementation of ECtHR standards. The author’s gener-
al conclusions regarding the difficulties associated with in-
terpreting ECtHR decisions are supported, but the idea that
judicial subjectivity is the main problem is not supported.

The study by N. Mazaraki and T. Tsuvina (2023) high-
lights the need to balance national sovereignty and inter-
national responsibility in addressing business-related human
rights violations in Ukraine, particularly in the context of
war. The current study also considers decentralisation, fo-
cusing on institutional challenges like insufficient vertical
coordination between authorities. The key difference is that
Mazaraki and Tsuvina address business and human rights
in relation to national sovereignty, while the current study
focuses on legal aspects and national mechanisms for imple-
menting ECtHR decisions. While supporting the need for bal-
ancing sovereignty and responsibility, the current study does
not focus on business issues, as they are not the main topic.

This section discusses various studies that examine the
problems of implementing ECtHR decisions in Ukraine and
the interaction of these decisions with national legal and ad-
ministrative systems. All authors agree that Ukraine faces
serious difficulties in implementing ECtHR judgments, in
particular due to problems with coordination between au-
thorities, subjective interpretation of judgments, and lack
of adequate legal support. While some studies highlight
specific aspects such as decentralisation, militarisation, or
the interpretation of decisions by courts, the current study
broadens the focus to systemic problems that span all lev-
els of government and require comprehensive reforms. The
different approaches in these studies highlight the need to
consider both domestic and international factors for effec-
tive enforcement of ECtHR judgments and the adaptation of
national legislation to international standards.

Conclusions
The research successfully addressed the key tasks outlined
in the introduction, providing valuable insights into the
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impact of ECtHR judgments on the Ukrainian legal system,
the adaptation of national legislation to ECHR standards,
and the factors influencing the effective implementation of
Court decisions. The study thoroughly analysed key ECtHR
judgments that have influenced the development of Ukrain-
ian law, particularly in areas such as pre-trial detention,
penitentiary conditions, and judicial independence. Specific
cases like Karabet and Others v. Ukraine and Gongadze v.
Ukraine were explored, highlighting both the progress made
and the ongoing challenges in implementing ECtHR stand-
ards. These judgments have played a critical role in shaping
Ukraine’s legal framework, though systemic problems persist.

The study examined the process of adapting national
legislation to ECHR standards. While significant legal re-
forms have been introduced in Ukraine such as amendments
to the Criminal Procedure Code and the establishment of
new mechanisms for judicial oversight there is still a gap
between legislative changes and their practical enforce-
ment. The analysis reveals that, despite reforms, issues like
excessive pre-trial detention and inadequate conditions in
detention facilities continue to be widespread. The imple-
mentation of ECHR judgments often faces obstacles due to
insufficient coordination among national authorities, which
undermines the effectiveness of these reforms.

The study identified factors that both facilitate and
hinder the effective implementation of ECtHR judgments
in Ukraine. The research highlights the importance of in-
stitutional coordination, particularly between the Ministry
of Justice, courts, and penitentiary institutions. While some
positive steps have been made in judicial and legislative re-
forms, systemic issues such as political interference, lack of
resources, and inadequate enforcement mechanisms persist.

The study concludes that further reforms are necessary to
ensure the consistent and effective application of ECtHR
standards in Ukraine, particularly in light of ongoing human
rights challenges in areas like judicial independence and the
protection of vulnerable groups. The research successful-
ly fulfilled the outlined objectives by providing a compre-
hensive analysis of the challenges and progress in aligning
Ukraine’s legal system with ECtHR standards, while also
offering a critical examination of the institutional and sys-
temic barriers that hinder the full implementation of human
rights protections.

The prospective significance of the Article lies in the fact
that it provides valuable insights for the further develop-
ment of the Ukrainian legal system through the integration
of international standards, in particular the decisions of the
ECtHR. The work contributes to a deeper understanding of
the problems that hinder the effective implementation of
these decisions, in particular due to imperfect coordination
between state bodies and systemic shortcomings in law en-
forcement. This can serve as a basis for further research and
practical recommendations on improving judicial reform,
enhancing the effectiveness of legal protection, and ensuring
respect for human rights in Ukraine.
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AHoTtanisa. JlocaiakeHHs Majio Ha MeTi NpoaHasi3yBaTH, sSK yKpalHChbKa INpaBOBa CHCTEMa BHUKOHYE pilleHH:A
€BpoIeNchKOoro cyaly 3 IpaB JIIOJUHY, a TaKOX BUABUTU NPoO6JeMHU Ta NEPCIeKTHBU BIOCKOHAJIEHHS IIbOTO IpOIiecy.
V¥ crarTi 6y BUKOPHCTaHI METOAY IOPUANYHOrO aHaJjli3y pilleHb €BPOIEHChKOro Cyy 3 MpaB JIIOAUHU, TOPiBHAHHSA
HaI[iOHAaJIPHOTO 3aKOHO/aBCTBa 3 €BPONENChKOI0 KOHBEHIi€0 3 IMpaB JIOAWHM, aHasli3 CTaTUCTUKU EBPOIEHCHKOro
cyAay 3 IIpaB JIIOJUHU, AOCJIiMKeHHsA peasizallil pilneHs €Bponelicbkoro cyay 3 npas JIOAWHU Ha HallioHaJbHOMY PiBHi,
repMeHeBTUYHUH MEeTO/ JIS BUABJIEHHA TEPMiHOJIOTiYHUX IPOTaJjiiH, aHaJli3 BIPOBA/KEHHA €BPONENCHKUX CTAHAAPTIB
y HaI[iOHaJIbHY MPAaBOBY CUCTEMY Ta JeyKIlif JUIA BUABJIEHHSA OCHOBHUX NpoOJieM y clipaBax IpoTU YKpaiHu. AHauti3
pinieHb €BpoIelicbKoro Cyay 3 IIpaB JIIOJWHU [IOKAa3aB HAABHICTb YMCJIEHHUX CHUCTEMHUX IOPYIIeHb IIPaB JIIOJUHU B
VkpaiHi, 30kpeMa y cpepi yMOB yTpUMaHHA B MicCIAx 1M0o30aBJIeHHA BOJIi, HE3aKOHHUX apellTiB i TPUBAJINX CYOBUX
nporieciB. IIpo61eMu 3 HeBUKOHAHHAM CyAOBUX pPillleHb Ta MOPYUIEHHAMU IIpaB Ha cBOOOY i riAHicTh OyJIu migTBepaKeHi
YUCJIeHHUMM CIpaBaM{, TakuMU AK ['oHrajgse mpotud YKpaiHM Ta XapueHKO NpOTH YKpaiHU. BHeceHHA 3MiH [0
KpumiHanpHOro KoAeKcy YKpaiHM HicJiA pilieHb €BpONENChKOro CyAy 3 Npas JIIOJWHY, 30KpeMa OOMeXeHHs TepMiHy
[IOTIepeIHbOT0 YB’A3HEHH:, JO3BOJIMJIO 3MEHIINTH BUMAAKY JOBrOTPUBAJINX 3aTpPUMaHb 6e3 focTaTHixX nifgcras. OHaK B
CTaTTi TaKOX BKA3yHTbCA TPYAHOLIi y BUKOHAHHI pillleHb €BPONENChKOro cyAy 3 IpaB JIIOAUHU, TaKi AK Opak pecypcis,
MOJIITUYHA BOJIA Ta HeJOCTaTHi pedopmu B cynosiii cdepi. Posip MixkHApOOHOrO CHiBpOGITHUIITBA Ta I'POMASIHCHKOTO
cycHisibcTBa B IIpolleci peajtizanii pileHs €Bpomelicbkoro cyay 3 mnpas JIOAWHU B YKpaiHi € KPUTUYHO BaXXJIMBOIO JJIS
MOAAJIBbIIOr0 PO3BUTKY MPaBO3axMCHOI cuTyauii B kpaiHi. [IpakTiuHe 3HaU€HHA CTaTTi 0JIATAa€ B TOMY, 0 BOHA HaJa€
I[iHHi peKoMeHJalil AJiA yAOCKOHAJIeHHs MpaBO3axMCHOI NMpaKTUKU B YKpaiHi, 30kpema y cdepi BUKOHAHHA pillleHb
€BpOIENCchKOro CyAy 3 paBs JIIOAUHU
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